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Toxic Substances Control Act
15 U.S.C. §§2601-2692

Subchapter I—Control of Toxic Substances

§2601. [TSCA §2]
Findings, policy, and intent

(a) Findings
The Congress finds that—

(1) human beings and the environment are being exposed each
year to a large number of chemical substances and mixtures;

(2) among the many chemical substances and mixtures which are
constantly being developed and produced, there are some whose
manufacture, processing, distribution in commerce, use, or disposal
may present an unreasonable risk of injury to health or the environ-
ment; and

(3) the effective regulation of interstate commerce in such chemi-
cal substances and mixtures also necessitates the regulation of intra-
state commerce in such chemical substances and mixtures.

(b) Policy
It is the policy of the United States that—

(1) adequate data should be developed with respect to the effect
of chemical substances and mixtures on health and the environment
and that the development of such data should be the responsibility
of those who manufacture and those who process such chemical
substances and mixtures;

(2) adequate authority should exist to regulate chemical sub-
stances and mixtures which present an unreasonable risk of injury
to health or the environment, and to take action with respect to
chemical substances and mixtures which are imminent hazards; and

(3) authority over chemical substances and mixtures should be
exercised in such a manner as not to impede unduly or create un-
necessary economic barriers to technological innovation while
fulfilling the primary purpose of this chapter to assure that such
innovation and commerce in such chemical substances and mix-
tures do not present an unreasonable risk of injury to health or the
environment.

(c) Intent of Congress
It is the intent of Congress that the Administrator shall carry out

this chapter in a reasonable and prudent manner, and that the Admin-
istrator shall consider the environmental, economic, and social im-
pact of any action the Administrator takes or proposes to take under
this chapter.

(Pub. L. 94-469, title I, §2, Oct. 11, 1976, 90 Stat. 2003; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

Effective Date

Section 31 of title I of Pub. L. 94-469; redesignated title I, Pub. L. 99-519, Sec.
3(c), Oct. 22, 1986, 100 Stat. 2989, provided that: “Except as provided in section 4(f)
[section 2603(f) of this title], this Act [enacting this chapter] shall take effect on
January 1, 1977.”

Short Title of 1992 Amendment

Section 1021(c) of Pub. L. 102-550, Oct. 28, 1992, 106 Stat. 3924, provided that:
“This subtitle [enacting subchapter IV] may be cited as the ‘Lead-Based Paint Expo-
sure Reduction Act’.”

Short Title Of 1986 Amendment

Section 1 of Pub. L. 99-519 provided that: “This Act [enacting sections 2641 to
2654 of this title and section 4022 of Title 20, Education, amending sections 2614,
2618, and 2619 of this title and sections 4014 and 4021 of Title 20, and enacting pro-
visions set out as a note under section 4014 of Title 20] may be cited as the ‘Asbestos
Hazard Emergency Response Act of 1986’.”

Short Title

Section 1 of title I of Pub. L. 94-469; redesignated title I, Pub. L. 99-519, Sec. 3(c),
Oct. 22, 1986, 100 Stat. 2989, provided that: “This Act [enacting this chapter and
provisions set out as notes under this section] may be cited as the ‘Toxic Substances
Control Act’.”

Federal Compliance With Pollution Control Standards

For provisions relating to the responsibility of the head of each Executive agency
for compliance with applicable pollution control standards, see Ex. Ord. No. 12088,
Oct. 13, 1978, 43 F.R. 47707, set out as a note under section 4321 of Title 42, The
Public Health and Welfare.

§2602. [TSCA §3]
Definitions

As used in this chapter:
(1) the1 term “Administrator” means the Administrator of the En-

vironmental Protection Agency.
(2)(A) Except as provided in subparagraph (B), the term “chemi-

cal substance” means any organic or inorganic substance of a par-
ticular molecular identity, including—

(i) any combination of such substances occurring in whole
or in part as a result of a chemical reaction or occurring in na-
ture and

(ii) any element or uncombined radical.
(B) Such term does not include—

(i) any mixture,
(ii) any pesticide (as defined in the Federal Insecticide, Fun-

gicide, and Rodenticide Act [7 U.S.C. 136 et seq.]) when
manufactured, processed, or distributed in commerce for use
as a pesticide,

(iii) tobacco or any tobacco product,
(iv) any source material, special nuclear material, or by-

product material (as such terms are defined in the Atomic En-
ergy Act of 1954 [42 U.S.C. 2011 et seq.] and regulations
issued under such Act),

(v) any article the sale of which is subject to the tax imposed
by section 4181 of the Internal Revenue Code of 1986 [26
U.S.C. 4181] (determined without regard to any exemptions
from such tax provided by section 4182 or 4221 or any other
provision of such Code), and

(vi) any food, food additive, drug, cosmetic, or device (as
such terms are defined in section 201 of the Federal Food,
Drug, and Cosmetic Act [21 U.S.C. 321]) when manufactured,
processed, or distributed in commerce for use as a food, food
additive, drug, cosmetic, or device.

The term “food” as used in clause (vi) of this subparagraph in-
cludes poultry and poultry products (as defined in sections 4(e)
and 4(f) of the Poultry Products Inspection Act [21 U.S.C. 453(e)
and (f)]), meat and meat food products (as defined in section 1(j)
of the Federal Meat Inspection Act [21 U.S.C. 601(j)]), and eggs
and egg products (as defined in section 4 of the Egg Products In-
spection Act [21 U.S.C. 1033]).
(3) The term “commerce” means trade, traffic, transportation, or

other commerce (A) between a place in a State and any place out-
side of such State, or (B) which affects trade, traffic, transportation,
or commerce described in clause (A).

(4) The terms “distribute in commerce” and “distribution in com-
merce” when used to describe an action taken with respect to a
chemical substance or mixture or article containing a substance or
mixture mean to sell, or the sale of, the substance, mixture, or article
in commerce; to introduce or deliver for introduction into com-
merce, or the introduction or delivery for introduction into com-
merce of, the substance, mixture, or article; or to hold, or the hold-
ing of, the substance, mixture, or article after its introduction into
commerce.

(5) The term “environment” includes water, air, and land and the
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interrelationship which exists among and between water, air, and
land and all living things.

(6) The term “health and safety study” means any study of any ef-
fect of a chemical substance or mixture on health or the environ-
ment or on both, including underlying data and epidemiological
studies, studies of occupational exposure to a chemical substance or
mixture, toxicological, clinical, and ecological studies of a chemi-
cal substance or mixture, and any test performed pursuant to this
chapter.

(7) The term “manufacture” means to import into the customs
territory of the United States (as defined in general note 2 of the
Harmonized Tariff Schedule of the United States), produce, or
manufacture.

(8) The term “mixture” means any combination of two or more
chemical substances if the combination does not occur in nature and
is not, in whole or in part, the result of a chemical reaction; except
that such term does include any combination which occurs, in
whole or in part, as a result of a chemical reaction if none of the
chemical substances comprising the combination is a new chemical
substance and if the combination could have been manufactured for
commercial purposes without a chemical reaction at the time the
chemical substances comprising the combination were combined.

(9) The term “new chemical substance” means any chemical sub-
stance which is not included in the chemical substance list compiled
and published under section 2607(b) of this title.

(10) The term “process” means the preparation of a chemical
substance or mixture, after its manufacture, for distribution in
commerce—

(A) in the same form or physical state as, or in a different form
or physical state from, that in which it was received by the person
so preparing such substance or mixture, or

(B) as part of an article containing the chemical substance or
mixture.
(11) The term “processor” means any person who processes a

chemical substance or mixture.
(12) The term “standards for the development of test data” means

a prescription of—
(A) the—

(i) health and environmental effects, and
(ii) information relating to toxicity, persistence, and other

characteristics which affect health and the environment, for
which test data for a chemical substance or mixture are to be
developed and any analysis that is to be performed on such
data, and
(B) to the extent necessary to assure that data respecting such

effects and characteristics are reliable and adequate—
(i) the manner in which such data are to be developed,
(ii) the specification of any test protocol or methodology to

be employed in the development of such data, and
(iii) such other requirements as are necessary to provide

such assurance.
(13) The term “State” means any State of the United States, the

District of Columbia, the Commonwealth of Puerto Rico, the Vir-
gin Islands, Guam, the Canal Zone, American Samoa, the Northern
Mariana Islands, or any other territory or possession of the United
States.

(14) The term “United States”, when used in the geographic
sense, means all of the States.

(Pub. L. 94-469, title I, §3, Oct. 11, 1976, 90 Stat. 2004; Pub. L. 99-514, §2,
Oct. 22, 1986, 100 Stat. 2095; redesignated title I, Pub. L. 99-519, §3(c)(1),
Oct. 22, 1986, 100 Stat. 2989; Pub. L. 100-418, title I, §1214(e)(1), Aug. 23,
1988, 102 Stat. 1156.)

References In Text

The Federal Insecticide, Fungicide, and Rodenticide Act, referred to in par.
(2)(B)(ii), is act June 25, 1947, ch. 125, as amended generally by Pub. L. 92-516,
Oct. 21, 1972, 86 Stat. 973, which is classified generally to subchapter II (Sec. 136 et
seq.) of chapter 6 of Title 7, Agriculture. For complete classification of this Act to the
Code, see Short Title note set out under section 136 of Title 7 and Tables.

The Atomic Energy Act of 1954, referred to in par. (2)(B)(iv), is act Aug. 1, 1946,
ch. 724, as added by act Aug. 30, 1954, ch. 1073, Sec. 1, 68 Stat. 921, and amended,
which is classified generally to chapter 23 (Sec. 2011 et seq.) of Title 42, The Public
Health and Welfare. For complete classification of this Act to the Code, see Short Ti-
tle note set out under section 2011 of Title 42 and Tables.

The Harmonized Tariff Schedule of the United States, referred to in par. (7), is not
set out in the Code. See Publication of Harmonized Tariff Schedule note set out un-
der section 1202 of Title 19, Customs Duties.

For definition of Canal Zone, Governor of the Canal Zone, and Paname Canal
Company, referred to in par. (13), see section 3602(b) of Title 22, Foreign Relations
and Intercourse.

Effective Date Of 1988 Amendment

Amendment by Pub. L. 100-418 effective Jan. 1, 1989, and applicable with re-
spect to articles entered on or after such date, see section 1217(b)(1) of Pub. L.
100-418, set out as an Effective Date note under section 3001 of Title 19, Customs
Duties.

§2603. [TSCA §4]
Testing of chemical substances and mixtures

(a) Testing requirements
If the Administrator finds that—

(1)(A)(i) the manufacture, distribution in commerce, processing,
use, or disposal of a chemical substance or mixture, or that any com-
bination of such activities, may present an unreasonable risk of in-
jury to health or the environment,

(ii) there are insufficient data and experience upon which
the effects of such manufacture, distribution in commerce,
processing, use, or disposal of such substance or mixture or of
any combination of such activities on health or the environ-
ment can reasonably be determined or predicted, and

(iii) testing of such substance or mixture with respect to
such effects is necessary to develop such data; or
(B)(i) a chemical substance or mixture is or will be produced in

substantial quantities, and (I) it enters or may reasonably be an-
ticipated to enter the environment in substantial quantities or (II)
there is or may be significant or substantial human exposure to
such substance or mixture,

(ii) there are insufficient data and experience upon which
the effects of the manufacture, distribution in commerce, proc-
essing, use, or disposal of such substance or mixture or of any
combination of such activities on health or the environment
can reasonably be determined or predicted, and

(iii) testing of such substance or mixture with respect to
such effects is necessary to develop such data; and

(2) in the case of a mixture, the effects which the mixture’s manu-
facture, distribution in commerce, processing, use, or disposal or any
combination of such activities may have on health or the environment
may not be reasonably and more efficiently determined or predicted
by testing the chemical substances which comprise the mixture;

the Administrator shall by rule require that testing be conducted on
such substance or mixture to develop data with respect to the health
and environmental effects for which there is an insufficiency of data
and experience and which are relevant to a determination that the
manufacture, distribution in commerce, processing, use, or disposal of
such substance or mixture, or that any combination of such activities,
does or does not present an unreasonable risk of injury to health or the
environment.

(b) Testing requirement rule
(1) A rule under subsection (a) of this section shall include—

(A) identification of the chemical substance or mixture for
which testing is required under the rule,

(B) standards for the development of test data for such sub-
stance or mixture, and

(C) with respect to chemical substances which are not new
chemical substances and to mixtures, a specification of the pe-
riod (which period may not be of unreasonable duration) within
which the persons required to conduct the testing shall submit to
the Administrator data developed in accordance with the stan-
dards referred to in subparagraph (B).

In determining the standards and period to be included, pursuant to
subparagraphs (B) and (C), in a rule under subsection (a) of this sec-
tion, the Administrator’s considerations shall include the relative
costs of the various test protocols and methodologies which may be
required under the rule and the reasonably foreseeable availability
of the facilities and personnel needed to perform the testing re-
quired under the rule. Any such rule may require the submission to

15 U.S.C. §2603 ENVIRONMENTAL LAW DESKBOOK TSCA §4

1032



the Administrator of preliminary data during the period prescribed
under subparagraph (C).

(2)(A) The health and environmental effects for which standards
for the development of test data may be prescribed include carcino-
genesis, mutagenesis, teratogenesis, behavioral disorders, cumula-
tive or synergistic effects, and any other effect which may present
an unreasonable risk of injury to health or the environment. The
characteristics of chemical substances and mixtures for which such
standards may be prescribed include persistence, acute toxicity,
subacute toxicity, chornic toxicity, and any other characteristic
which may present such a risk. The methodologies that may be pre-
scribed in such standards include epidemiologic studies, serial or
hierarchical tests, in vitro tests, and whole animal tests, except that
before prescribing epidemiologic studies of employees, the Admin-
istrator shall consult with the Director of the National Institute for
Occupational Safety and Health.

(B) From time to time, but not less than once each 12 months,
the Administrator shall review the adequacy of the standards for
development of data prescribed in rules under subsection (a) of
this section and shall, if necessary, institute proceedings to make
appropriate revisions of such standards.
(3)(A) A rule under subsection (a) of this section respecting a

chemical substance or mixture shall require the persons described
in subparagraph (B) to conduct tests and submit data to the Admin-
istrator on such substance or mixture, except that the Administrator
may permit two or more of such persons to designate one such per-
son or a qualified third party to conduct such tests and submit such
data on behalf of the persons making the designation.

(B) The following persons shall be required to conduct tests
and submit data on a chemical substance or mixture subject to a
rule under subsection (a) of this section:

(i) Each person who manufactures or intends to manufac-
ture such substance or mixture if the Administrator makes a
finding described in subsection (a)(1)(A)(ii) or (a)(1)(B)(ii) of
this section with respect to the manufacture of such substance
or mixture.

(ii) Each person who processes or intends to process such
substance or mixture if the Administrator makes a finding de-
scribed in subsection (a)(1)(A)(ii) or (a)(1)(B)(ii) of this sec-
tion with respect to the processing of such substance or
mixture.

(iii) Each person who manufactures or processes or intends
to manufacture or process such substance or mixture if the Ad-
ministrator makes a finding described in subsection
(a)(1)(A)(ii) or (a)(1)(B)(ii) of this section with respect to the
distribution in commerce, use, or disposal of such substance or
mixture.

(4) Any rule under subsection (a) of this section requiring the
testing of and submission of data for a particular chemical sub-
stance or mixture shall expire at the end of the reimbursement pe-
riod (as defined in subsection (c)(3)(B) of this section) which is ap-
plicable to test data for such substance or mixture unless the Admin-
istrator repeals the rule before such date; and a rule under subsec-
tion (a) of this section requiring the testing of and submission of
data for a category of chemical substances or mixtures shall expire
with respect to a chemical substance or mixture included in the cate-
gory at the end of the reimbursement period (as so defined) which is
applicable to test data for such substance or mixture unless the Ad-
ministrator before such date repeals the application of the rule to
such substance or mixture or repeals the rule.

(5) Rules issued under subsection (a) of this section (and any sub-
stantive amendment thereto or repeal thereof) shall be promulgated
pursuant to section 553 of title 5 except that (A) the Administrator
shall give interested persons an opportunity for the oral presentation
of data, views, or arguments, in addition to an opportunity to make
written submissions; (B) a transcript shall be made of any oral pres-
entation; and (C) the Administrator shall make and publish with the
rule the findings described in paragraph (1)(A) or (1)(B) of subsec-
tion (a) of this section and, in the case of a rule respecting a mixture,
the finding described in paragraph (2) of such subsection.

(c) Exemption
(1) Any person required by a rule under subsection (a) of this sec-

tion to conduct tests and submit data on a chemical substance or
mixture may apply to the Administrator (in such form and manner
as the Administrator shall prescribe) for an exemption from such
requirement.

(2) If, upon receipt of an application under paragraph (1), the Ad-
ministrator determines that—

(A) the chemical substance or mixture with respect to which
such application was submitted is equivalent to a chemical sub-
stance or mixture for which data has been submitted to the Ad-
ministrator in accordance with a rule under subsection (a) of this
section or for which data is being developed pursuant to such a
rule, and

(B) submission of data by the applicant on such substance or
mixture would be duplicative of data which has been submitted
to the Administrator in accordance with such rule or which is be-
ing developed pursuant to such rule,

the Administrator shall exempt, in accordance with paragraph (3)
or (4), the applicant from conducting tests and submitting data on
such substance or mixture under the rule with respect to which such
application was submitted.

(3)(A) If the exemption under paragraph (2) of any person from
the requirement to conduct tests and submit test data on a chemical
substance or mixture is granted on the basis of the existence of pre-
viously submitted test data and if such exemption is granted during
the reimbursement period for such test data (as prescribed by sub-
paragraph (B)), then (unless such person and the persons referred to
in clauses (i) and (ii) agree on the amount and method of reimburse-
ment) the Administrator shall order the person granted the exemp-
tion to provide fair and equitable reimbursement (in an amount de-
termined under rules of the Administrator)—

(i) to the person who previously submitted such test data, for
a portion of the costs incurred by such person in complying
with the requirement to submit such data, and

(ii) to any other person who has been required under this
subparagraph to contribute with respect to such costs, for a
portion of the amount such person was required to contribute.
In promulgating rules for the determination of fair and equita-
ble reimbursement to the persons described in clauses (i) and
(ii) for costs incurred with respect to a chemical substance or
mixture, the Administrator shall, after consultation with the
Attorney General and the Federal Trade Commission, con-
sider all relevant factors, including the effect on the competi-
tive position of the person required to provide reimbursement
in relation to the person to be reimbursed and the share of the
market for such substance or mixture of the person required to
provide reimbursement in relation to the share of such market
of the persons to be reimbursed. An order under this subpara-
graph shall, for purposes of judicial review, be considered fi-
nal agency action.
(B) For purposes of subparagraph (A), the reimbursement

period for any test data for a chemical substance or mixture is a
period—

(i) beginning on the date such data is submitted in accor-
dance with a rule promulgated under subsection (a) of this sec-
tion, and

(ii) ending—
(I) five years after the date referred to in clause (i), or
(II) at the expiration of a period which begins on the date

referred to in clause (i) and which is equal to the period
which the Administrator determines was necessary to de-
velop such data,

whichever is later.
(4)(A) If the exemption under paragraph (2) of any person from

the requirement to conduct tests and submit test data on a chemical
substance or mixture is granted on the basis of the fact that test
data is being developed by one or more persons pursuant to a rule
promulgated under subsection (a) of this section, then (unless
such person and the persons referred to in clauses (i) and (ii) agree
on the amount and method of reimbursement) the Administrator
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shall order the person granted the exemption to provide fair and
equitable reimbursement (in an amount determined under rules of
the Administrator)—

(i) to each such person who is developing such test data, for
a portion of the costs incurred by each such person in comply-
ing with such rule, and

(ii) to any other person who has been required under this
subparagraph to contribute with respect to the costs of com-
plying with such rule, for a portion of the amount such person
was required to contribute.

In promulgating rules for the determination of fair and equitable
reimbursement to the persons described in clauses (i) and (ii) for
costs incurred with respect to a chemical substance or mixture,
the Administrator shall, after consultation with the Attorney
General and the Federal Trade Commission, consider the factors
described in the second sentence of paragraph (3)(A). An order
under this subparagraph shall, for purposes of judicial review, be
considered final agency action.

(B) If any exemption is granted under paragraph (2) on the ba-
sis of the fact that one or more persons are developing test data
pursuant to a rule promulgated under subsection (a) of this sec-
tion and if after such exemption is granted the Administrator de-
termines that no such person has complied with such rule, the
Administrator shall (i) after providing written notice to the per-
son who holds such exemption and an opportunity for a hearing,
by order terminate such exemption, and (ii) notify in writing such
person of the requirements of the rule with respect to which such
exemption was granted.

(d) Notice
Upon the receipt of any test data pursuant to a rule under subsection

(a) of this section, the Administrator shall publish a notice of the re-
ceipt of such data in the Federal Register within 15 days of its receipt.
Subject to section 2613 of this title, each such notice shall (1) identify
the chemical substance or mixture for which data have been received;
(2) list the uses or intended uses of such substance or mixture and the
information required by the applicable standards for the development
of test data; and (3) describe the nature of the test data developed. Ex-
cept as otherwise provided in section 2613 of this title, such data shall
be made available by the Administrator for examination by any person.

(e) Priority list
(1)(A) There is established a committee to make recommenda-

tions to the Administrator respecting the chemical substances and
mixtures to which the Administrator should give priority considera-
tion for the promulgation of a rule under subsection (a) of this sec-
tion. In making such a recommendation with respect to any chemi-
cal substance or mixture, the committee shall consider all relevant
factors, including—

(i) the quantities in which the substance or mixture is or will
be manufactured,

(ii) the quantities in which the substance or mixture enters or
will enter the environment,

(iii) the number of individuals who are or will be exposed to
the substance or mixture in their places of employment and the
duration of such exposure,

(iv) the extent to which human beings are or will be exposed
to the substance or mixture,

(v) the extent to which the substance or mixture is closely
related to a chemical substance or mixture which is known
to present an unreasonable risk of injury to health or the
environment,

(vi) the existence of data concerning the effects of the sub-
stance or mixture on health or the environment,

(vii) the extent to which testing of the substance or mixture
may result in the development of data upon which the effects
of the substance or mixture on health or the environment can
reasonably be determined or predicted, and

(viii) the reasonably foreseeable availability of facilities
and personnel for performing testing on the substance or
mixture.

The recommendations of the committee shall be in the form of a
list of chemical substances and mixtures which shall be set forth,
either by individual substance or mixture or by groups of sub-
stances or mixtures, in the order in which the committee deter-
mines the Administrator should take action under subsection (a)
of this section with respect to the substances and mixtures. In es-
tablishing such list, the committee shall give priority attention to
those chemical substances and mixtures which are known to
cause or contribute to or which are suspected of causing or con-
tributing to cancer, gene mutations, or birth defects. The commit-
tee shall designate chemical substances and mixtures on the list
with respect to which the committee determines the Administra-
tor should, within 12 months of the date on which such sub-
stances and mixtures are first designated, initiate a proceeding
under subsection (a) of this section. The total number of chemical
substances and mixtures on the list which are designated under
the preceding sentence may not, at any time, exceed 50.

(B) As soon as practicable but not later than nine months after
January 1, 1977, the committee shall publish in the Federal Reg-
ister and transmit to the Administrator the list and designations
required by subparagraph (A) together with the reasons for the
committee’s inclusion of each chemical substance or mixture on
the list. At least every six months after the date of the transmis-
sion to the Administrator of the list pursuant to the preceeding2

sentence, the committee shall make such previsions in the list as
it determines to be necessary and shall transmit them to the Ad-
ministrator together with the committee’s reasons for the revi-
sions. Upon receipt of any such revision, the Administrator shall
publish in the Federal Register the list with such revision, the rea-
sons for such revision, and the designations made under subpara-
graph (A). The Administrator shall provide reasonable opportu-
nity to any interested person to file with the Administrator writ-
ten comments on the committee’s list, any revision of such list by
the committee, and designations made by the committee, and
shall make such comments available to the public. Within the
12-month period beginning on the date of the first inclusion on
the list of a chemical substance or mixture designated by the
committee under subparagraph (A) the Administrator shall with
respect to such chemical substance or mixture either initiate a
rulemaking proceeding under subsection (a) of this section or if
such a proceeding is not initiated within such period, publish in
the Federal Register the Administrator’s reason for not initiating
such a proceeding.
(2)(A) The committee established by paragraph (1)(A) shall con-

sist of eight members as follows:
(i) One member appointed by the Administrator from the

Environmental Protection Agency.
(ii) One member appointed by the Secretary of Labor from

officers or employees of the Department of Labor engaged in
the Secretary’s activities under the Occupational Safety and
Health Act of 1970 [29 U.S.C. 651 et seq.].

(iii) One member appointed by the Chairman of the Council
on Environmental Quality from the Council or its officers or
employees.

(iv) One member appointed by the Director of the National
Institute for Occupational Safety and Health from officers or
employees of the Institute.

(v) One member appointed by the Director of the National
Institute of Environmental Health Sciences from officers or
employees of the Institute.

(vi) One member appointed by the Director of the National
Cancer Institute from officers or employees of the Institute.

(vii) One member appointed by the Director of the Na-
tional Science Foundation from officers or employees of the
Foundation.

(viii) One member appointed by the Secretary of Commerce
from officers or employees of the Department of Commerce.
(B)(i) An appointed member may designate an individual to

serve on the committee on the member’s behalf. Such a designa-
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tion may be made only with the approval of the applicable ap-
pointing authority and only if the individual is from the entity
from which the member was appointed.

(ii) No individual may serve as a member of the committee
for more than four years in the aggregate. If any member of the
committee leaves the entity from which the member was ap-
pointed, such member may not continue as a member of the
committee, and the member’s position shall be considered to
be vacant. A vacancy in the committee shall be filled in the
same manner in which the original appointment was made.

(iii) Initial appointments to the committee shall be made not
later than the 60th day after January 1, 1977. Not later than the
90th day after such date the members of the committee shall
hold a meeting for the selection of a chairperson from among
their number.
(C)(i) No member of the committee, or designee of such mem-

ber, shall accept employment or compensation from any person
subject to any requirement of this chapter or of any rule promul-
gated or order issued thereunder, for a period of at least 12
months after termination of service on the committee.

(ii) No person, while serving as a member of the committee,
or designee of such member, may own any stocks or bonds, or
have any pecuniary interest, of substantial value in any person
engaged in the manufacture, processing, or distribution in
commerce of any chemical substance or mixture subject to any
requirement of this chapter or of any rule promulgated or order
issued thereunder.

(iii) The Administrator, acting through attorneys of the En-
vironmental Protection Agency, or the Attorney General may
bring an action in the appropriate district court of the United
States to restrain any violation of this subparagraph.
(D) The Administrator shall provide the committee such ad-

ministrative support services as may be necessary to enable the
committee to carry out its function under this subsection.

(f) Required actions
Upon the receipt of—

(1) any test data required to be submitted under this chapter, or
(2) any other information available to the Administrator,

which indicates to the Administrator that there may be a reasonable
basis to conclude that a chemical substance or mixture presents or will
present a significant risk of serious or widespread harm to human be-
ings from cancer, gene mutations, or birth defects, the Administrator
shall, within the 180-day period beginning on the date of the receipt of
such data or information, initiate appropriate action under section
2604, 2605, or 2606 of this title to prevent or reduce to a sufficient ex-
tent such risk or publish in the Federal Register a finding that such risk
is not unreasonable. For good cause shown the Administrator may ex-
tend such period for an additional period of not more than 90 days. The
Administrator shall publish in the Federal Register notice of any such
extension and the reasons therefor. Afinding by the Administrator that
a risk is not unreasonable shall be considered agency action for pur-
poses of judicial review under chapter 7 of title 5. This subsection shall
not take effect until two years after January 1, 1977.

(g) Petition for standards for the development of test data
A person intending to manufacture or process a chemical substance

for which notice is required under section 2604(a) of this title and who
is not required under a rule under subsection (a) of this section to con-
duct tests and submit data on such substance may petition the Admin-
istrator to prescribe standards for the development of test data for such
substance. The Administrator shall by order either grant or deny any
such petition within 60 days of its receipt. If the petition is granted, the
Administrator shall prescribe such standards for such substance
within 75 days of the date the petition is granted. If the petition is de-
nied, the Administrator shall publish, subject to section 2613 of this ti-
tle, in the Federal Register the reasons for such denial.

(Pub. L. 94-469, title I, §4, Oct. 11, 1976, 90 Stat. 2006; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

References In Text

The Occupational Safety and Health Act of 1970, referred to in text, is Pub. L.
91-596, Dec. 29, 1970, 84 Stat. 1590, as amended, which is classified principally to

chapter 15 (Sec. 651 et seq.) of Title 29, Labor. For complete classification of this
Act to the Code, see Short Title note set out under section 651 of Title 29 and Tables.

Effective Date

Section effective Jan. 1, 1977, except as provided in subsec. (f) of this section, see
section 31 of Pub. L. 94-469, set out as a note under section 2601 of this title.

§2604. [TSCA §5]
Manufacturing and processing notices

(a) In general
(1) Except as provided in subsection (h) of this section, no person

may—
(A) manufacture a new chemical substance on or after the 30th

day after the date on which the Administrator first publishes the
list required by section 2607(b) of this title, or

(B) manufacture or process any chemical substance for a use
which the Administrator has determined, in accordance with
paragraph (2), is a significant new use,

unless such person submits to the Administrator, at least 90 days be-
fore such manufacture or processing, a notice, in accordance with
subsection (d) of this section, of such person’s intention to manu-
facture or process such substance and such person complies with
any applicable requirement of subsection (b) of this section.

(2) A determination by the Administrator that a use of a chemical
substance is a significant new use with respect to which notification
is required under paragraph (1) shall be made by a rule promulgated
after a consideration of all relevant factors, including—

(A) the projected volume of manufacturing and processing of
a chemical substance,

(B) the extent to which a use changes the type or form of expo-
sure of human beings or the environment to a chemical substance,

(C) the extent to which a use increases the magnitude and du-
ration of exposure of human beings or the environment to a
chemical substance, and

(D) the reasonably anticipated manner and methods of manu-
facturing, processing, distribution in commerce, and disposal of
a chemical substance.

(b) Submission of test data
(1)(A) If (i) a person is required by subsection (a)(1) of this sec-

tion to submit a notice to the Administrator before beginning the
manufacture or processing of a chemical substance, and (ii) such
person is required to submit test data for such substance pursuant to
a rule promulgated under section 2603 of this title before the sub-
mission of such notice, such person shall submit to the Administra-
tor such data in accordance with such rule at the time notice is sub-
mitted in accordance with subsection (a)(1) of this section.

(B) If—
(i) a person is required by subsection (a)(1) of this section to

submit a notice to the Administrator, and
(ii) such person has been granted an exemption under sec-

tion 2603(c) of this title from the requirements of a rule prom-
ulgated under section 2603 of this title before the submission
of such notice,

such person may not, before the expiration of the 90 day period
which begins on the date of the submission in accordance with
such rule of the test data the submission or development of which
was the basis for the exemption, manufacture such substance if
such person is subject to subsection (a)(1)(A) of this section or
manufacture or process such substance for a significant new use
if the person is subject to subsection (a)(1)(B) of this section.
(2)(A) If a person—

(i) is required by subsection (a)(1) of this section to submit a
notice to the Administrator before beginning the manufacture
or processing of a chemical substance listed under paragraph
(4), and

(ii) is not required by a rule promulgated under section 2603
of this title before the submission of such notice to submit test
data for such substance,

such person shall submit to the Administrator data prescribed by
subparagraph (B) at the time notice is submitted in accordance
with subsection (a)(1) of this section.
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(B) Data submitted pursuant to subparagraph (A) shall be data
which the person submitting the data believes show that—

(i) in the case of a substance with respect to which notice is
required under subsection (a)(1)(A) of this section, the manu-
facture, processing, distribution in commerce, use, and dis-
posal of the chemical substance or any combination of such
activities will not present an unreasonable risk of injury to
health or the environment, or

(ii) in the case of a chemical substance with respect to which
notice is required under subsection (a)(1)(B) of this section,
the intended significant new use of the chemical substance
will not present an unreasonable risk of injury to health or the
environment.

(3) Data submitted under paragraph (1) or (2) shall be made
available, subject to section 2613 of this title, for examination by in-
terested persons.

(4)(A)(i) The Administrator may, by rule, compile and keep cur-
rent a list of chemical substances with respect to which the Admin-
istrator finds that the manufacture, processing, distribution in com-
merce, use, or disposal, or any combination of such activities, pres-
ents or may present an unreasonable risk of injury to health or the
environment.

(ii) In making a finding under clause (i) that the manufac-
ture, processing, distribution in commerce, use, or disposal of
a chemical substance or any combination of such activities
presents or may present an unreasonable risk of injury to
health or the environment, the Administrator shall consider all
relevant factors, including—

(I) the effects of the chemical substance on health and the
magnitude of human exposure to such substance; and

(II) the effects of the chemical substance on the environ-
ment and the magnitude of environmental exposure to such
substance.

(B) The Administrator shall, in prescribing a rule under sub-
paragraph (A) which lists any chemical substance, identify those
uses, if any, which the Administrator determines, by rule under
subsection (a)(2) of this section, would constitute a significant
new use of such substance.

(C) Any rule under subparagraph (A), and any substantive
amendment or repeal of such a rule, shall be promulgated pursu-
ant to the procedures specified in section 553 of title 5, except
that (i) the Administrator shall give interested persons an oppor-
tunity for the oral presentation of data, views, or arguments, in
addition to an opportunity to make written submissions, (ii) a
transcript shall be kept of any oral presentation, and (iii) the Ad-
ministrator shall make and publish with the rule the finding de-
scribed in subparagraph (A).

(c) Extension of notice period
The Administrator may for good cause extend for additional peri-

ods (not to exceed in the aggregate 90 days) the period, prescribed by
subsection (a) or (b) of this section before which the manufacturing or
processing of a chemical substance subject to such subsection may be-
gin. Subject to section 2613 of this title, such an extension and the rea-
sons therefor shall be published in the Federal Register and shall con-
stitute a final agency action subject to judicial review.

(d) Content of notice; publications in the Federal Register
(1) The notice required by subsection (a) of this section shall

include—
(A) insofar as known to the person submitting the notice or in-

sofar as reasonably ascertainable, the information described in
subparagraphs (A), (B), (C), (D), (F), and (G) of section
2607(a)(2) of this title, and

(B) in such form and manner as the Administrator may pre-
scribe, any test data in the possession or control of the person giv-
ing such notice which are related to the effect of any manufac-
ture, processing, distribution in commerce, use, or disposal of
such substance or any article containing such substance, or of any
combination of such activities, on health or the environment, and

(C) a description of any other data concerning the environmental
and health effects of such substance, insofar as known to the per-
son making the notice or insofar as reasonably ascertainable.

Such a notice shall be made available, subject to section 2613 of this
title, for examination by interested persons.

(2) Subject to section 2613 of this title, not later than five days
(excluding Saturdays, Sundays and legal holidays) after the date of
the receipt of a notice under subsection (a) of this section or of data
under subsection (b) of this section, the Administrator shall publish
in the Federal Register a notice which—

(A) identifies the chemical substance for which notice or data
has been received;

(B) lists the uses or intended uses of such substance; and
(C) in the case of the receipt of data under subsection (b) of this

section, describes the nature of the tests performed on such sub-
stance and any data which was developed pursuant to subsection
(b) of this section or a rule under section 2603 of this title.

A notice under this paragraph respecting a chemical substance shall
identify the chemical substance by generic class unless the Admin-
istrator determines that more specific identification is required in
the public interest.

(3) At the beginning of each month the Administrator shall pub-
lish a list in the Federal Register of (A) each chemical substance for
which notice has been received under subsection (a) of this section
and for which the notification period prescribed by subsection (a),
(b), or (c) of this section has not expired, and (B) each chemical sub-
stance for which such notification period has expired since the last
publication in the Federal Register of such list.

(e) Regulation pending development of information
(1)(A) If the Administrator determines that—

(i) the information available to the Administrator is insuffi-
cient to permit a reasoned evaluation of the health and environ-
mental effects of a chemical substance with respect to which
notice is required by subsection (a) of this section; and

(ii)(I) in the absence of sufficient information to permit the
Administrator to make such an evaluation, the manufacture,
processing, distribution in commerce, use, or disposal of such
substance, or any combination of such activities, may present
an unreasonable risk of injury to health or the environment, or

(II) such substance is or will be produced in substantial
quantities, and such substance either enters or may reasona-
bly be anticipated to enter the environment in substantial
quantities or there is or may be significant or substantial hu-
man exposure to the substance,

the Administrator may issue a proposed order, to take effect on the
expiration of the notification period applicable to the manufactur-
ing or processing of such substance under subsection (a), (b), or (c)
of this section, to prohibit or limit the manufacture, processing, dis-
tribution in commerce, use, or disposal of such substance or to pro-
hibit or limit any combination of such activities.

(B) A proposed order may not be issued under subparagraph
(A) respecting a chemical substance (i) later than 45 days before
the expiration of the notification period applicable to the manu-
facture or processing of such substance under subsection (a), (b),
or (c) of this section, and (ii) unless the Administrator has, on or
before the issuance of the proposed order, notified, in writing,
each manufacturer or processor, as the case may be, of such sub-
stance of the determination which underlies such order.

(C) If a manufacturer or processor of a chemical substance to
be subject to a proposed order issued under subparagraph (A)
files with the Administrator (within the 30-day period begin-
ning on the date such manufacturer or processor received the
notice required by subparagraph (B)(ii)) objections specifying
with particularity the provisions of the order deemed objection-
able and stating the grounds therefor, the proposed order shall
not take effect.
(2)(A)(i) Except as provided in clause (ii), if with respect to a

chemical substance with respect to which notice is required by sub-
section (a) of this section, the Administrator makes the determina-
tion described in paragraph (1)(A) and if—

(I) the Administrator does not issue a proposed order un-
der paragraph (1) respecting such substance, or

(II) the Administrator issues such an order respecting
such substance but such order does not take effect because
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objections were filed under paragraph (1)(C) with respect
to it,

the Administrator, through attorneys of the Environmental
Protection Agency, shall apply to the United States District
Court for the District of Columbia or the United States district
court for the judicial district in which the manufacturer or
processor, as the case may be, of such substance is found, re-
sides, or transacts business for an injunction to prohibit or limit
the manufacture, processing, distribution in commerce, use, or
disposal of such substance (or to prohibit or limit any combi-
nation of such activities).

(ii) If the Administrator issues a proposed order under para-
graph (1)(A) respecting a chemical substance but such order
does not take effect because objections have been filed under
paragraph (1)(C) with respect to it, the Administrator is not re-
quired to apply for an injunction under clause (i) respecting
such substance if the Administrator determines, on the basis of
such objections, that the determinations under paragraph
(1)(A) may not be made.
(B) A district court of the United States which receives an ap-

plication under subparagraph (A)(i) for an injunction respecting
a chemical substance shall issue such injunction if the court finds
that—

(i) the information available to the Administrator is insuffi-
cient to permit a reasoned evaluation of the health and environ-
mental effects of a chemical substance with respect to which
notice is required by subsection (a) of this section; and

(ii)(I) in the absence of sufficient information to permit the
Administrator to make such an evaluation, the manufacture,
processing, distribution in commerce, use, or disposal of such
substance, or any combination of such activities, may present
an unreasonable risk of injury to health or the environment, or

(II) such substance is or will be produced in substantial
quantities, and such substance either enters or may reasona-
bly be anticipated to enter the environment in substantial
quantities or there is or may be significant or substantial hu-
man exposure to the substance.

(C) Pending the completion of a proceeding for the issuance of
an injunction under subparagraph (B) respecting a chemical sub-
stance, the court may, upon application of the Administrator
made through attorneys of the Environmental Protection
Agency, issue a temporary restraining order or a preliminary in-
junction to prohibit the manufacture, processing, distribution in
commerce, use, or disposal of such a substance (or any combina-
tion of such activities) if the court finds that the notification pe-
riod applicable under subsection (a), (b), or (c) of this section to
the manufacturing or processing of such substance may expire
before such proceeding can be completed.

(D) After the submission to the Administrator of test data suf-
ficient to evaluate the health and environmental effects of a
chemical substance subject to an injunction issued under sub-
paragraph (B) and the evaluation of such data by the Administra-
tor, the district court of the United States which issued such in-
junction shall, upon petition dissolve the injunction unless the
Administrator has initiated a proceeding for the issuance of a rule
under section 2605(a) of this title respecting the substance. If
such a proceeding has been initiated, such court shall continue
the injunction in effect until the effective date of the rule promul-
gated in such proceeding or, if such proceeding is terminated
without the promulgation of a rule, upon the termination of the
proceeding, whichever occurs first.

(f) Protection against unreasonable risks
(1) If the Administrator finds that there is a reasonable basis to

conclude that the manufacture, processing, distribution in com-
merce, use, or disposal of a chemical substance with respect to
which notice is required by subsection (a) of this section, or that any
combination of such activities, presents or will present an unreason-
able risk of injury to health or environment before a rule promul-
gated under section 2605 of this title can protect against such risk,
the Administrator shall, before the expiration of the notification pe-
riod applicable under subsection (a), (b), or (c) of this section to the

manufacturing or processing of such substance, take the action
authorized by paragraph (2) or (3) to the extent necessary to protect
against such risk.

(2) The Administrator may issue a proposed rule under section
2605(a) of this title to apply to a chemical substance with respect to
which a finding was made under paragraph (1)—

(A) a requirement limiting the amount of such substance
which may be manufactured, processed, or distributed in
commerce,

(B) a requirement described in paragraph (2), (3), (4), (5), (6),
or (7) of section 2605(a) of this title, or

(C) any combination of the requirements referred to in sub-
paragraph (B).

Such a proposed rule shall be effective upon its publication in the
Federal Register. Section 2605(d)(2)(B) of this title shall apply
with respect to such rule.

(3)(A) The Administrator may—
(i) issue a proposed order to prohibit the manufacture, proc-

essing, or distribution in commerce of a substance with respect
to which a finding was made under paragraph (1), or

(ii) apply, through attorneys of the Environmental Protec-
tion Agency, to the United States District Court for the District
of Columbia or the United States district court for the judicial
district in which the manufacturer, or processor, as the case
may be, of such substance, is found, resides, or transacts busi-
ness for an injunction to prohibit the manufacture, processing,
or distribution in commerce of such substance.

A proposed order issued under clause (i) respecting a chemical
substance shall take effect on the expiration of the notification
period applicable under subsection (a), (b), or (c) of this section
to the manufacture or processing of such substance.

(B) If the district court of the United States to which an appli-
cation has been made under subparagraph (A)(ii) finds that there
is a reasonable basis to conclude that the manufacture, process-
ing, distribution in commerce, use, or disposal of the chemical
substance with respect to which such application was made, or
that any combination of such activities, presents or will present
an unreasonable risk of injury to health or the environment be-
fore a rule promulgated under section 2605 of this title can pro-
tect against such risk, the court shall issue an injunction to pro-
hibit the manufacture, processing, or distribution in commerce of
such substance or to prohibit any combination of such activities.

(C) The provisions of subparagraphs (B) and (C) of subsection
(e)(1) of this section shall apply with respect to an order issued
under clause (i) of subparagraph (A); and the provisions of sub-
paragraph (C) of subsection (e)(2) of this section shall apply with
respect to an injunction issued under subparagraph (B).

(D) If the Administrator issues an order pursuant to subpara-
graph (A)(i) respecting a chemical substance and objections are
filed in accordance with subsection (e)(1)(C) of this section, the
Administrator shall seek an injunction under subparagraph
(A)(ii) respecting such substance unless the Administrator deter-
mines, on the basis of such objections, that such substance does
not or will not present an unreasonable risk of injury to health or
the environment.

(g) Statement of reasons for not taking action
If the Administrator has not initiated any action under this section

or section 2605 or 2606 of this title to prohibit or limit the manufac-
ture, processing, distribution in commerce, use, or disposal of a
chemical substance, with respect to which notification or data is re-
quired by subsection (a)(1)(B) or (b) of this section, before the expira-
tion of the notification period applicable to the manufacturing or proc-
essing of such substance, the Administrator shall publish a statement
of the Administrator’s reasons for not initiating such action. Such a
statement shall be published in the Federal Register before the expira-
tion of such period. Publication of such statement in accordance with
the preceding sentence is not a prerequisite to the manufacturing or
processing of the substance with respect to which the statement is to be
published.

(h) Exemptions
(1) The Administrator may, upon application, exempt any person
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from any requirement of subsection (a) or (b) of this section to per-
mit such person to manufacture or process a chemical substance for
test marketing purposes—

(A) upon a showing by such person satisfactory to the Admin-
istrator that the manufacture, processing, distribution in com-
merce, use, and disposal of such substance, and that any combi-
nation of such activities, for such purposes will not present any
unreasonable risk of injury to health or the environment, and

(B) under such restrictions as the Administrator considers
appropriate.
(2)(A) The Administrator may, upon application, exempt any

person from the requirement of subsection (b)(2) of this section to
submit data for a chemical substance. If, upon receipt of an applica-
tion under the preceding sentence, the Administrator determines
that—

(i) the chemical substance with respect to which such appli-
cation was submitted is equivalent to a chemical substance for
which data has been submitted to the Administrator as re-
quired by subsection (b)(2) of this section, and

(ii) submission of data by the applicant on such substance
would be duplicative of data which has been submitted to the
Administrator in accordance with such subsection,

the Administrator shall exempt the applicant from the require-
ment to submit such data on such substance. No exemption
which is granted under this subparagraph with respect to the sub-
mission of data for a chemical substance may take effect before
the beginning of the reimbursement period applicable to such
data.

(B) If the Administrator exempts any person, under subpara-
graph (A), from submitting data required under subsection (b)(2)
of this section for a chemical substance because of the existence
of previously submitted data and if such exemption is granted
during the reimbursement period for such data, then (unless such
person and the persons referred to in clauses (i) and (ii) agree on
the amount and method of reimbursement) the Administrator
shall order the person granted the exemption to provide fair and
equitable reimbursement (in an amount determined under rules
of the Administrator)—

(i) to the person who previously submitted the data on which
the exemption was based, for a portion of the costs incurred by
such person in complying with the requirement under subsec-
tion (b)(2) of this section to submit such data, and

(ii) to any other person who has been required under this
subparagraph to contribute with respect to such costs, for a
portion of the amount such person was required to contribute.
In promulgating rules for the determination of fair and equita-
ble reimbursement to the persons described in clauses (i) and
(ii) for costs incurred with respect to a chemical substance, the
Administrator shall, after consultation with the Attorney Gen-
eral and the Federal Trade Commission, consider all relevant
factors, including the effect on the competitive position of the
person required to provide reimbursement in relation to the
persons to be reimbursed and the share of the market for such
substance of the person required to provide reimbursement in
relation to the share of such market of the persons to be reim-
bursed. For purposes of judicial review, an order under this
subparagraph shall be considered final agency action.
(C) For purposes of this paragraph, the reimbursement period

for any previously submitted data for a chemical substance is a
period—

(i) beginning on the date of the termination of the prohibi-
tion, imposed under this section, on the manufacture or proc-
essing of such substance by the person who submitted such
data to the Administrator, and

(ii) ending—
(I) five years after the date referred to in clause (i), or
(II) at the expiration of a period which begins on the date

referred to in clause (i) and is equal to the period which the
Administrator determines was necessary to develop such
data, whichever is later.

(3) The requirements of subsections (a) and (b) of this section do

not apply with respect to the manufacturing or processing of any
chemical substance which is manufactured or processed, or pro-
posed to be manufactured or processed, only in small quantities (as
defined by the Administrator by rule) solely for purposes of—

(A) scientific experimentation or analysis, or
(B) chemical research on, or analysis of such substance or an-

other substance, including such research or analysis for the de-
velopment of a product,

if all persons engaged in such experimentation, research, or analy-
sis for a manufacturer or processor are notified (in such form and
manner as the Administrator may prescribe) of any risk to health
which the manufacturer, processor, or the Administrator has reason
to believe may be associated with such chemical substance.

(4) The Administrator may, upon application and by rule, exempt
the manufacturer of any new chemical substance from all or part of
the requirements of this section if the Administrator determines that
the manufacture, processing, distribution in commerce, use, or dis-
posal of such chemical substance, or that any combination of such
activities, will not present an unreasonable risk of injury to health or
the environment. A rule promulgated under this paragraph (and any
substantive amendment to, or repeal of, such a rule) shall be prom-
ulgated in accordance with paragraphs (2) and (3) of section
2605(c) of this title.

(5) The Administrator may, upon application, make the require-
ments of subsections (a) and (b) of this section inapplicable with re-
spect to the manufacturing or processing of any chemical substance
(A) which exists temporarily as a result of a chemical reaction in the
manufacturing or processing of a mixture or another chemical sub-
stance, and (B) to which there is no, and will not be, human or envi-
ronmental exposure.

(6) Immediately upon receipt of an application under paragraph
(1) or (5) the Administrator shall publish in the Federal Register no-
tice of the receipt of such application. The Administrator shall give
interested persons an opportunity to comment upon any such appli-
cation and shall, within 45 days of its receipt, either approve or deny
the application. The Administrator shall publish in the Federal Reg-
ister notice of the approval or denial of such an application.

(i) “Manufacture” and “process” defined
For purposes of this section, the terms “manufacture” and “process”

mean manufacturing or processing for commercial purposes.

(Pub. L. 94-469, title I, §5, Oct. 11, 1976, 90 Stat. 2012; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

§2605. [TSCA §6]
Regulation of hazardous chemical substances and mixtures

(a) Scope of regulation
If the Administrator finds that there is a reasonable basis to con-

clude that the manufacture, processing, distribution in commerce, use,
or disposal of a chemical substance or mixture, or that any combina-
tion of such activities, presents or will present an unreasonable risk of
injury to health or the environment, the Administrator shall by rule ap-
ply one or more of the following requirements to such substance or
mixture to the extent necessary to protect adequately against such risk
using the least burdensome requirements:

(1) A requirement (A) prohibiting the manufacturing, process-
ing, or distribution in commerce of such substance or mixture, or
(B) limiting the amount of such substance or mixture which may be
manufactured, processed, or distributed in commerce.

(2) A requirement—
(A) prohibiting the manufacture, processing, or distribution in

commerce of such substance or mixture for (i) a particular use or
(ii) a particular use in a concentration in excess of a level speci-
fied by the Administrator in the rule imposing the requirement, or

(B) limiting the amount of such substance or mixture which
may be manufactured, processed, or distributed in commerce for
(i) a particular use or (ii) a particular use in a concentration in ex-
cess of a level specified by the Administrator in the rule imposing
the requirement.
(3) A requirement that such substance or mixture or any article

containing such substance or mixture be marked with or accompa-
nied by clear and adequate warnings and instructions with respect to
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its use, distribution in commerce, or disposal or with respect to any
combination of such activities. The form and content of such warn-
ings and instructions shall be prescribed by the Administrator.

(4) A requirement that manufacturers and processors of such
substance or mixture make and retain records of the processes
used to manufacture or process such substance or mixture and
monitor or conduct tests which are reasonable and necessary to as-
sure compliance with the requirements of any rule applicable un-
der this subsection.

(5) A requirement prohibiting or otherwise regulating any man-
ner or method of commercial use of such substance or mixture.

(6)(A) A requirement prohibiting or otherwise regulating any
manner or method of disposal of such substance or mixture, or of
any article containing such substance or mixture, by its manufac-
turer or processor or by any other person who uses, or disposes of, it
for commercial purposes.

(B) A requirement under subparagraph (A) may not require
any person to take any action which would be in violation of any
law or requirement of, or in effect for, a State or political subdivi-
sion, and shall require each person subject to it to notify each
State and political subdivision in which a required disposal may
occur of such disposal.
(7) A requirement directing manufacturers or processors of such

substance or mixture (A) to give notice of such unreasonable risk of
injury to distributors in commerce of such substance or mixture and,
to the extent reasonably ascertainable, to other persons in posses-
sion of such substance or mixture or exposed to such substance or
mixture, (B) to give public notice of such risk of injury, and (C) to
replace or repurchase such substance or mixture as elected by the
person to which the requirement is directed.

Any requirement (or combination of requirements) imposed under
this subsection may be limited in application to specified geographic
areas.

(b) Quality control
If the Administrator has a reasonable basis to conclude that a par-

ticular manufacturer or processor is manufacturing or processing a
chemical substance or mixture in a manner which unintentionally
causes the chemical substance or mixture to present or which will
cause it to present an unreasonable risk of injury to health or the
environment—

(1) the Administrator may by order require such manufacturer or
processor to submit a description of the relevant quality control pro-
cedures followed in the manufacturing or processing of such chemi-
cal substance or mixture; and

(2) if the Administrator determines—
(A) that such quality control procedures are inadequate to pre-

vent the chemical substance or mixture from presenting such risk
of injury, the Administrator may order the manufacturer or proc-
essor to revise such quality control procedures to the extent nec-
essary to remedy such inadequacy; or

(B) that the use of such quality control procedures has resulted
in the distribution in commerce of chemical substances or mix-
tures which present an unreasonable risk of injury to health or the
environment, the Administrator may order the manufacturer or
processor to (i) give notice of such risk to processors or distribu-
tors in commerce of any such substance or mixture, or to both,
and, to the extent reasonably ascertainable, to any other person in
possession of or exposed to any such substance, (ii) to give public
notice of such risk, and (iii) to provide such replacement or repur-
chase of any such substance or mixture as is necessary to ade-
quately protect health or the environment.

A determination under subparagraph (A) or (B) of paragraph (2)
shall be made on the record after opportunity for hearing in accor-
dance with section 554 of title 5. Any manufacturer or processor sub-
ject to a requirement to replace or repurchase a chemical substance or
mixture may elect either to replace or repurchase the substance or
mixture and shall take either such action in the manner prescribed by
the Administrator.

(c) Promulgation of subsection (a) rules
(1) In promulgating any rule under subsection (a) of this section

with respect to a chemical substance or mixture, the Administrator
shall consider and publish a statement with respect to—

(A) the effects of such substance or mixture on health and the
magnitude of the exposure of human beings to such substance or
mixture,

(B) the effects of such substance or mixture on the environ-
ment and the magnitude of the exposure of the environment to
such substance or mixture,

(C) the benefits of such substance or mixture for various uses
and the availability of substitutes for such uses, and

(D) the reasonably ascertainable economic consequences of
the rule, after consideration of the effect on the national econ-
omy, small business, technological innovation, the environment,
and public health.

If the Administrator determines that a risk of injury to health or the
environment could be eliminated or reduced to a sufficient extent
by actions taken under another Federal law (or laws) administered
in whole or in part by the Administrator, the Administrator may not
promulgate a rule under subsection (a) of this section to protect
against such risk of injury unless the Administrator finds, in the Ad-
ministrator’s discretion, that it is in the public interest to protect
against such risk under this chapter. In making such a finding the
Administrator shall consider (i) all relevant aspects of the risk, as
determined by the Administrator in the Administrator’s discretion,
(ii) a comparison of the estimated costs of complying with actions
taken under this chapter and under such law (or laws), and (iii) the
relative efficiency of actions under this chapter and under such law
(or laws) to protect against such risk of injury.

(2) When prescribing a rule under subsection (a) the Administra-
tor shall proceed in accordance with section 553 of title 5 (without
regard to any reference in such section to sections 556 and 557 of
such title), and shall also (A) publish a notice of proposed rulemak-
ing stating with particularity the reason for the proposed rule; (B)
allow interested persons to submit written data, views, and argu-
ments, and make all such submissions publicly available; (C) pro-
vide an opportunity for an informal hearing in accordance with
paragraph (3); (D) promulgate, if appropriate, a final rule based on
the matter in the rulemaking record (as defined in section 2618(a) of
this title), and (E) make and publish with the rule the finding de-
scribed in subsection (a) of this section.

(3) Informal hearings required by paragraph (2)(C) shall be
conducted by the Administrator in accordance with the following
requirements:

(A) Subject to subparagraph (B), an interested person is
entitled—

(i) to present such person’s position orally or by documen-
tary submissions (or both), and

(ii) if the Administrator determines that there are disputed
issues of material fact it is necessary to resolve, to present such
rebuttal submissions and to conduct (or have conducted under
subparagraph (B)(ii)) such cross-examination of persons as
the Administrator determines (I) to be appropriate, and (II) to
be required for a full and true disclosure with respect to such
issues.
(B) The Administrator may prescribe such rules and make

such rulings concerning procedures in such hearings to avoid un-
necessary costs or delay. Such rules or rulings may include (i) the
imposition of reasonable time limits on each interested person’s
oral presentations, and (ii) requirements that any cross-
examination to which a person may be entitled under subpara-
graph (A) be conducted by the Administrator on behalf of that
person in such manner as the Administrator determines (I) to be
appropriate, and (II) to be required for a full and true disclosure
with respect to disputed issues of material fact.

(C)(i) Except as provided in clause (ii), if a group of persons
each of whom under subparagraphs (A) and (B) would be enti-
tled to conduct (or have conducted) cross-examination and who
are determined by the Administrator to have the same or similar
interests in the proceeding cannot agree upon a single representa-
tive of such interests for purposes of cross-examination, the Ad-
ministrator may make rules and rulings (I) limiting the represen-
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tation of such interest for such purposes, and (II) governing the
manner in which such cross-examination shall be limited.

(ii) When any person who is a member of a group with re-
spect to which the Administrator has made a determination un-
der clause (i) is unable to agree upon group representation with
the other members of the group, then such person shall not be
denied under the authority of clause (i) the opportunity to con-
duct (or have conducted) cross-examination as to issues af-
fecting the person’s particular interests if (I) the person
satisfies the Administrator that the person has made a reason-
able and good faith effort to reach agreement upon group rep-
resentation with the other members of the group and (II) the
Administrator determines that there are substantial and rele-
vant issues which are not adequately presented by the group
representative.
(D) A verbatim transcript shall be taken of any oral presenta-

tion made, and cross-examination conducted in any informal
hearing under this subsection. Such transcript shall be available
to the public.
(4)(A) The Administrator may, pursuant to rules prescribed by

the Administrator, provide compensation for reasonable attorneys’
fees, expert witness fees, and other costs of participating in a rule-
making proceeding for the promulgation of a rule under subsection
(a) of this section to any person—

(i) who represents an interest which would substantially
contribute to a fair determination of the issues to be resolved in
the proceeding, and

(ii) if—
(I) the economic interest of such person is small in com-

parison to the costs of effective participation in the proceed-
ing by such person, or

(II) such person demonstrates to the satisfaction of the
Administrator that such person does not have sufficient re-
sources adequately to participate in the proceeding without
compensation under this subparagraph.

In determining for purposes of clause (i) if an interest will sub-
stantially contribute to a fair determination of the issues to be re-
solved in a proceeding, the Administrator shall take into account
the number and complexity of such issues and the extent to which
representation of such interest will contribute to widespread pub-
lic participation in the proceeding and representation of a fair bal-
ance of interests for the resolution of such issues.

(B) In determining whether compensation should be provided
to a person under subparagraph (A) and the amount of such com-
pensation, the Administrator shall take into account the financial
burden which will be incurred by such person in participating in
the rulemaking proceeding. The Administrator shall take such
action as may be necessary to ensure that the aggregate amount of
compensation paid under this paragraph in any fiscal year to all
persons who, in rulemaking proceedings in which they receive
compensation, are persons who either—

(i) would be regulated by the proposed rule, or
(ii) represent persons who would be so regulated, may not

exceed 25 per centum of the aggregate amount paid as com-
pensation under this paragraph to all persons in such fiscal
year.

(5) Paragraph (1), (2), (3), and (4) of this subsection apply to the
promulgation of a rule repealing, or making a substantive amend-
ment to, a rule promulgated under subsection (a) of this section.

(d) Effective date
(1) The Administrator shall specify in any rule under subsection

(a) of this section the date on which it shall take effect, which date
shall be as soon as feasible.

(2)(A) The Administrator may declare a proposed rule under
subsection (a) of this section to be effective upon its publication in
the Federal Register and until the effective date of final action
taken, in accordance with subparagraph (B), respecting such rule
if—

(i) the Administrator determines that—
(I) the manufacture, processing, distribution in com-

merce, use, or disposal of the chemical substance or mixture

subject to such proposed rule or any combination of such ac-
tivities is likely to result in an unreasonable risk of serious or
widespread injury to health or the environment before such
effective date; and

(II) making such proposed rule so effective is necessary
to protect the public interest; and
(ii) in the case of a proposed rule to prohibit the manufac-

ture, processing, or distribution of a chemical substance or
mixture because of the risk determined under clause (i)(I), a
court has in an action under section 2606 of this title granted
relief with respect to such risk associated with such substance
or mixture.

Such a proposed rule which is made so effective shall not, for
purposes of judicial review, be considered final agency action.

(B) If the Administrator makes a proposed rule effective upon
its publication in the Federal Register, the Administrator shall, as
expeditiously as possible, give interested persons prompt notice
of such action, provide reasonable opportunity, in accordance
with paragraphs (2) and (3) of subsection (c) of this section, for a
hearing on such rule, and either promulgate such rule (as pro-
posed or with modifications) or revoke it; and if such a hearing is
requested, the Administrator shall commence the hearing within
five days from the date such request is made unless the Adminis-
trator and the person making the request agree upon a later date
for the hearing to begin, and after the hearing is concluded the
Administrator shall, within ten days of the conclusion of the
hearing, either promulgate such rule (as proposed or with modifi-
cations) or revoke it.

(e) Polychlorinated biphenyls
(1) Within six months after January 1, 1977, the Administrator

shall promulgate rules to—
(A) prescribe methods for the disposal of polychlorinated

biphenyls, and
(B) require polychlorinated biphenyls to be marked with clear

and adequate warnings, and instructions with respect to their
processing, distribution in commerce, use, or disposal or with re-
spect to any combination of such activities.

Requirements prescribed by rules under this paragraph shall be
consistent with the requirements of paragraphs (2) and (3).

(2)(A) Except as provided under subparagraph (B), effective one
year after January 1, 1977, no person may manufacture, process, or
distribute in commerce or use any polychlorinated biphenyl in any
manner other than in a totally enclosed manner.

(B) The Administrator may by rule authorize the manufacture,
processing, distribution in commerce or use (or any combination
of such activities) of any polychlorinated biphenyl in a manner
other than in a totally enclosed manner if the Administrator finds
that such manufacture, processing, distribution in commerce, or
use (or combination of such activities) will not present an unrea-
sonable risk of injury to health or the environment.

(C) For the purposes of this paragraph, the term “totally en-
closed manner” means any manner which will ensure that any ex-
posure of human beings or the environment to a polychlorinated
biphenyl will be insignificant as determined by the Administra-
tor by rule.
(3)(A) Except as provided in subparagraphs (B), (C), and (D)—

(i) no person may manufacture any polychlorinated
biphenyl after two years after January 1, 1977, and

(ii) no person may process or distribute in commerce any
polychlorinated biphenyl after two and one-half years after
such date.
(B) Any person may petition the Administrator for an exemp-

tion from the requirements of subparagraph (A), and the Admin-
istrator may grant by rule such an exemption if the Administrator
finds that—

(i) an unreasonable risk of injury to health or environment
would not result, and

(ii) good faith efforts have been made to develop a chemical
substance which does not present an unreasonable risk of in-
jury to health or the environment and which may be substituted
for such polychlorinated biphenyl.
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An exemption granted under this subparagraph shall be subject to
such terms and conditions as the Administrator may prescribe
and shall be in effect for such period (but not more than 1 year
from the date it is granted, except as provided in subparagraph
(D)) as the Administrator may prescribe.

(C) Subparagraph (A) shall not apply to the distribution in
commerce of any polychlorinated biphenyl if such polychlori-
nated biphenyl was sold for purposes other than resale before two
and one half years after October 11, 1976.

(D) The Administrator may extend an exemption granted pur-
suant to subparagraph (B) that has not yet expired for a period not
to exceed 60 days for the purpose of authorizing the Secretary of
Defense and the Secretaries of the military departments to pro-
vide for the transportation into the customs territory of the United
States of polychlorinated biphenyls generated by or under the
control of the Department of Defense for purposes of their dis-
posal, treatment, or storage in the customs territory of the United
States if those polychlorinated biphenyls are already in transit
from their storage locations but the Administrator determines, in
the sole discretion of the Administrator, they would not other-
wise arrive in the customs territory of the United States within the
period of the original exemption. The Administrator shall
promptly publish notice of such extension in the Federal Regis-
ter.
(4) Any rule under paragraph (1), (2)(B), or (3)(B) shall be prom-

ulgated in accordance with paragraphs (2), (3), and (4) of subsec-
tion (c) of this section.

(5) This subsection does not limit the authority of the Adminis-
trator, under any other provision of this chapter or any other Federal
law, to take action respecting any polychlorinated biphenyl.

(Pub. L. 94-469, title I, §6, Oct. 11, 1976, 90 Stat. 2020; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989, and amended Pub. L.
109-364, title III, §317(a), Oct. 17, 2006, 120 Stat. 2142.)

Sunset Date

The amendments made by subsection (a) shall cease to have effect on September
30, 2012. The termination of the authority to grant exemptions pursuant to such
amendments shall not effect the validity of any exemption granted prior to such date.

§2606. [TSCA §7]
Imminent hazards

(a) Actions authorized and required
(1) The Administrator may commence a civil action in an appro-

priate district court of the United States—
(A) for seizure of an imminently hazardous chemical sub-

stance or mixture or any article containing such a substance or
mixture,

(B) for relief (as authorized by subsection (b) of this section)
against any person who manufactures, processes, distributes in
commerce, or uses, or disposes of, an imminently hazardous
chemical substance or mixture or any article containing such a
substance or mixture, or

(C) for both such seizure and relief.
A civil action may be commenced under this paragraph notwith-
standing the existence of a rule under section 2603, 2604, or 2605 of
this title, or subchapter IV or an order under section 2604 of this title
or subchapter IV, and notwithstanding the pendency of any admin-
istrative or judicial proceeding under any provision of this chapter.

(2) If the Administrator has not made a rule under section 2605(a)
of this title immediately effective (as authorized by section
2605(d)(2)(A)(i) of this title) with respect to an imminently hazard-
ous chemical substance or mixture, the Administrator shall com-
mence in a district court of the United States with respect to such
substance or mixture or article containing such substance or mix-
ture a civil action described in subparagraph (A), (B), or (C) of para-
graph (1).

(b) Relief authorized
(1) The district court of the United States in which an action un-

der subsection (a) of this section is brought shall have jurisdiction to
grant such temporary or permanent relief as may be necessary to

protect health or the environment from the unreasonable risk asso-
ciated with the chemical substance, mixture, or article involved in
such action.

(2) In the case of an action under subsection (a) of this section
brought against a person who manufactures, processes, or distrib-
utes in commerce a chemical substance or mixture or an article con-
taining a chemical substance or mixture, the relief authorized by
paragraph (1) may include the issuance of a mandatory order re-
quiring (A) in the case of purchasers of such substance, mixture, or
article known to the defendant, notification to such purchasers of
the risk associated with it; (B) public notice of such risk; (C) recall;
(D) the replacement or repurchase of such substance, mixture, or ar-
ticle; or (E) any combination of the actions described in the preced-
ing clauses.

(3) In the case of an action under subsection (a) of this section
against a chemical substance, mixture, or article, such substance,
mixture, or article may be proceeded against by process of libel for
its seizure and condemnation. Proceedings in such an action shall
conform as nearly as possible to proceedings in rem in admiralty.

(c) Venue and consolidation
(1)(A) An action under subsection (a) of this section against a

person who manufactures, processes, or distributes a chemical sub-
stance or mixture or an article containing a chemical substance or
mixture may be brought in the United States District Court for the
District of Columbia, or for any judicial district in which any of the
defendants is found, resides, or transacts business; and process in
such an action may be served on a defendant in any other district in
which such defendant resides or may be found. An action under
subsection (a) of this section against a chemical substance, mixture,
or article may be brought in any United States district court within
the jurisdiction of which the substance, mixture, or article is found.

(B) In determining the judicial district in which an action may
be brought under subsection (a) of this section in instances in
which such action may be brought in more than one judicial dis-
trict, the Administrator shall take into account the convenience
of the parties.

(C) Subpeonas3 requiring attendance of witnesses in an action
brought under subsection (a) of this section may be served in any
judicial district.
(2) Whenever proceedings under subsection (a) of this section in-

volving identical chemical substances, mixtures, or articles are
pending in courts in two or more judicial districts, they shall be con-
solidated for trial by order of any such court upon application rea-
sonably made by any party in interest, upon notice to all parties in
interest.

(d) Action under section 2605
Where appropriate, concurrently with the filing of an action under

subsection (a) of this section or as soon thereafter as may be practica-
ble, the Administrator shall initiate a proceeding for the promulgation
of a rule under section 2605(a) of this title.

(e) Representation
Notwithstanding any other provision of law, in any action under

subsection (a) of this section, the Administrator may direct attorneys
of the Environmental Protection Agency to appear and represent the
Administrator in such an action.

(f) “Imminently hazardous chemical substance or mixture”
defined

For the purposes of subsection (a) of this section, the term “immi-
nently hazardous chemical substance or mixture” means a chemical
substance or mixture which presents an imminent and unreasonable
risk of serious or widespread injury to health or the environment. Such
a risk to health or the environment shall be considered imminent if it is
shown that the manufacture, processing, distribution in commerce,
use, or disposal of the chemical substance or mixture, or that any com-
bination of such activities, is likely to result in such injury to health or
the environment before a final rule under section 2605 of this title can
protect against such risk.

(Pub. L. 94-469, title I, §7, Oct. 11, 1976, 90 Stat. 2026; redesignated title I,
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Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989; Pub. L. 102-550,
§1021(b)(1), Oct. 28, 1992, 106 Stat. 3923.)

§2607. [TSCA §8]
Reporting and retention of information

(a) Reports
(1) The Administrator shall promulgate rules under which—

(A) each person (other than a small manufacturer or processor)
who manufactures or processes or proposes to manufacture or
process a chemical substance (other than a chemical substance
described in subparagraph (B)(ii)) shall maintain such records,
and shall submit to the Administrator such reports, as the Admin-
istrator may reasonably require, and

(B) each person (other than a small manufacturer or processor)
who manufactures or processes or proposes to manufacture or
process—

(i) a mixture, or
(ii) a chemical substance in small quantities (as defined by

the Administrator by rule) solely for purposes of scientific ex-
perimentation or analysis or chemical research on, or analysis
of, such substance or another substance, including any such re-
search or analysis for the development of a product,

shall maintain records and submit to the Administrator reports
but only to the extent the Administrator determines the mainte-
nance of records or submission of reports, or both, is necessary
for the effective enforcement of this chapter.

The Administrator may not require in a rule promulgated under this
paragraph the maintenance of records or the submission of reports
with respect to changes in the proportions of the components of a
mixture unless the Administrator finds that the maintenance of such
records or the submission of such reports, or both, is necessary for
the effective enforcement of this chapter. For purposes of the com-
pilation of the list of chemical substances required under subsection
(b) of this section, the Administrator shall promulgate rules pursu-
ant to this subsection not later than 180 days after January 1, 1977.

(2) The Administrator may require under paragraph (1) mainte-
nance of records and reporting with respect to the following insofar
as known to the person making the report or insofar as reasonably
ascertainable:

(A) The common or trade name, the chemical identity, and the
molecular structure of each chemical substance or mixture for
which such a report is required.

(B) The categories or proposed categories of use of each such
substance or mixture.

(C) The total amount of each such substance and mixture
manufactured or processed, reasonable estimates of the total
amount to be manufactured or processed, the amount manufac-
tured or processed for each of its categories of use, and reason-
able estimates of the amount to be manufactured or processed for
each of its categories of use or proposed categories of use.

(D) A description of the byproducts resulting from the manu-
facture, processing, use, or disposal of each such substance or
mixture.

(E) All existing data concerning the environmental and health
effects of such substance or mixture.

(F) The number of individuals exposed, and reasonable esti-
mates of the number who will be exposed, to such substance or
mixture in their places of employment and the duration of such
exposure.

(G) In the initial report under paragraph (1) on such substance
or mixture, the manner or method of its disposal, and in any sub-
sequent report on such substance or mixture, any change in such
manner or method.

To the extent feasible, the Administrator shall not require under
paragraph (1), any reporting which is unnecessary or duplicative.

(3)(A)(i) The Administrator may by rule require a small manu-
facturer or processor of a chemical substance to submit to the Ad-
ministrator such information respecting the chemical substance as
the Administrator may require for publication of the first list of
chemical substances required by subsection (b) of this section.

(ii) The Administrator may by rule require a small manufac-
turer or processor of a chemical substance or mixture—

(I) subject to a rule proposed or promulgated under sec-
tion 2603, 2604(b)(4), or 2605 of this title, or an order in ef-
fect under section 2604(e) of this title, or

(II) with respect to which relief has been granted pursuant
to a civil action brought under section 2604 or 2606 of this
title, to maintain such records on such substance or mixture,
and to submit to the Administrator such reports on such sub-
stance or mixture, as the Administrator may reasonably re-
quire. A rule under this clause requiring reporting may
require reporting with respect to the matters referred to in
paragraph (2).

(B) The Administrator, after consultation with the Adminis-
trator of the Small Business Administration, shall by rule pre-
scribe standards for determining the manufacturers and proces-
sors which qualify as small manufacturers and processors for
purposes of this paragraph and paragraph (1).

(b) Inventory
(1) The Administrator shall compile, keep current, and publish a

list of each chemical substance which is manufactured or processed
in the United States. Such list shall at least include each chemical
substance which any person reports, under section 2604 of this title
or subsection (a) of this section, is manufactured or processed in the
United States. Such list may not include any chemical substance
which was not manufactured or processed in the United States
within three years before the effective date of the rules promulgated
pursuant to the last sentence of subsection (a)(1) of this section. In
the case of a chemical substance for which a notice is submitted in
accordance with section 2604 of this title, such chemical substance
shall be included in such list as of the earliest date (as determined by
the Administrator) on which such substance was manufactured or
processed in the United States. The Administrator shall first publish
such a list not later than 315 days after January 1, 1977. The Admin-
istrator shall not include in such list any chemical substance which
is manufactured or processed only in small quantities (as defined by
the Administrator by rule) solely for purposes of scientific experi-
mentation or analysis or chemical research on, or analysis of, such
substance or another substance, including such research or analysis
for the development of a product.

(2) To the extent consistent with the purposes of this chapter, the
Administrator may, in lieu of listing, pursuant to paragraph (1), a
chemical substance individually, list a category of chemical sub-
stances in which such substance is included.

(c) Records
Any person who manufactures, processes, or distributes in com-

merce any chemical substance or mixture shall maintain records of
significant adverse reactions to health or the environment, as deter-
mined by the Administrator by rule, alleged to have been caused by the
substance or mixture. Records of such adverse reactions to the health
of employees shall be retained for a period of 30 years from the date
such reactions were first reported to or known by the person maintain-
ing such records. Any other record of such adverse reactions shall be
retained for a period of five years from the date the information con-
tained in the record was first reported to or known by the person main-
taining the record. Records required to be maintained under this sub-
section shall include records of consumer allegations of personal in-
jury or harm to health, reports of occupational disease or injury, and
reports or complaints of injury to the environment submitted to the
manufacturer, processor, or distributor in commerce from any source.
Upon request of any duly designated representative of the Administra-
tor, each person who is required to maintain records under this subsec-
tion shall permit the inspection of such records and shall submit copies
of such records.

(d) Health and safety studies
The Administrator shall promulgate rules under which the Admin-

istrator shall require any person who manufactures, processes, or dis-
tributes in commerce or who proposes to manufacture, process, or dis-
tribute in commerce any chemical substance or mixture (or with re-
spect to paragraph (2), any person who has possession of a study) to
submit to the Administrator—
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(1) lists of health and safety studies (A) conducted or initiated by
or for such person with respect to such substance or mixture at any
time, (B) known to such person, or (C) reasonably ascertainable by
such person, except that the Administrator may exclude certain
types or categories of studies from the requirements of this subsec-
tion if the Administrator finds that submission of lists of such stud-
ies are unnecessary to carry out the purposes of this chapter; and

(2) copies of any study contained on a list submitted pursuant to
paragraph (1) or otherwise known by such person.

(e) Notice to Administrator of substantial risks
Any person who manufactures, processes, or distributes in com-

merce a chemical substance or mixture and who obtains information
which reasonably supports the conclusion that such substance or mix-
ture presents a substantial risk of injury to health or the environment
shall immediately inform the Administrator of such information un-
less such person has actual knowledge that the Administrator has been
adequately informed of such information.

(f) “Manufacture” and “process” defined
For purposes of this section, the terms “manufacture” and “process”

mean manufacture or process for commercial purposes.

(Pub. L. 94-469, title I, §8, Oct. 11, 1976, 90 Stat. 2027; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

Asbestos Information

Pub. L. 100-577, Oct. 31, 1988, 102 Stat. 2901, provided that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Asbestos Information Act of 1988’.

“SEC. 2. SUBMISSION OF INFORMATION BY MANUFACTURERS.
“Within 90 days after the date of the enactment of this Act [Oct. 31, 1988], any

person who manufactured or processed, before the date of the enactment of this Act,
asbestos or asbestos-containing material that was prepared for sale for use as surfac-
ing material, thermal system insulation, or miscellaneous material in buildings (or
whose corporate predecessor manufactured or processed such asbestos or material)
shall submit to the Administrator of the Environmental Protection Agency the years
of manufacture, the types or classes of product, and, to the extent available, other
identifying characteristics reasonably necessary to identify or distinguish the asbes-
tos or asbestos-containing material. Such person also may submit to the Administra-
tor protocols for samples of asbestos and asbestos-containing material.

“SEC. 3. PUBLICATION OF INFORMATION.
“Within 30 days after the date of the enactment of this Act (Oct. 31, 1988), the Ad-

ministrator shall publish a notice in the Federal Register that explains how, when,
and where the information specified in section 2 is to be submitted. The Administra-
tor shall receive and organize the information submitted under section 2 and, within
180 days after the date of the enactment of this Act, shall publish the information. In
carrying out this section, the Administrator may not—

“(1) review the information submitted under section 2 for accuracy, or
“(2) analyze such information to determine whether it is reasonably necessary

to identify or distinguish the particular asbestos or asbestos-containing material.

“SEC. 4. DEFINITIONS.
“In this Act:

“(1) The term ‘asbestos’ means—
“(A) chrysotile, amosite, or crocidolite, or
“(B) in fibrous form, tremolite, anthophyllite, or actinolite.

“(2) The term ‘asbestos-containing material’ means any material containing
more than one percent asbestos by weight.

“(3) The term ‘identifying characteristics’ means a description of asbestos or
asbestos-containing material, including—

“(A) the mineral or chemical constituents (or both) of the asbestos or mate-
rial by weight or volume (or both),

“(B) the types or classes of the product in which the asbestos or material is
contained,

“(C) the designs, patterns, or textures of the product in which the asbestos or
material is contained, and

“(D) the means by which the product in which the asbestos or material is con-
tained may be distinguishable from other products containing asbestos or
asbestos-containing material.
“(4) The term ‘miscellaneous material’ means building material on structural

components, structural members, or fixtures, such as floor and ceiling tiles. The
term does not include surfacing material or thermal system insulation.

“(5) The term ‘protocol’ means any procedure for taking, handling, and pre-
serving samples of asbestos and asbestos-containing material and for testing and
analyzing such samples for the purpose of determining the person who manufac-
tured or processed for sale such samples and the identifying characteristics of
such samples.

“(6) The term ‘surfacing material’ means material in a building that is sprayed
on surfaces, troweled on surfaces, or otherwise applied to surfaces for acoustical,
fireproofing, or other purposes, such as acoustical plaster on ceilings and fire-
proofing material on structural members.

“(7) The term ‘thermal system insulation’means material in a building applied

to pipes, fittings, boilers, breeching, tanks, ducts, or other structural components
to prevent heat loss or gain or water condensation, or for other purposes.”

§2608. [TSCA §9]
Relationship to other Federal laws

(a) Laws not administered by the Administrator
(1) If the Administrator has reasonable basis to conclude that the

manufacture, processing, distribution in commerce, use, or dis-
posal of a chemical substance or mixture, or that any combination
of such activities, presents or will present an unreasonable risk of
injury to health or the environment and determines, in the Adminis-
trator’s discretion, that such risk may be prevented or reduced to a
sufficient extent by action taken under a Federal law not adminis-
tered by the Administrator, the Administrator shall submit to the
agency which administers such law a report which describes such
risk and includes in such description a specification of the activity
or combination of activities which the Administrator has reason to
believe so presents such risk. Such report shall also request such
agency—

(A)(i) to determine if the risk described in such report may be
prevented or reduced to a sufficient extent by action taken under
such law, and

(ii) if the agency determines that such risk may be so pre-
vented or reduced, to issue an order declaring whether or not
the activity or combination of activities specified in the de-
scription of such risk presents such risk; and
(B) to respond to the Administrator with respect to the matters

described in subparagraph (A).
Any report of the Administrator shall include a detailed statement
of the information on which it is based and shall be published in the
Federal Register. The agency receiving a request under such a re-
port shall make the requested determination, issue the requested or-
der, and make the requested response within such time as the
Administrator specifies in the request, but such time specified may
not be less than 90 days from the date the request was made. The re-
sponse of an agency shall be accompanied by a detailed statement
of the findings and conclusions of the agency and shall be published
in the Federal Register.

(2) If the Administrator makes a report under paragraph (1) with
respect to a chemical substance or mixture and the agency to which
such report was made either—

(A) issues an order declaring that the activity or combination
of activities specified in the description of the risk described in
the report does not present the risk described in the report, or

(B) initiates, within 90 days of the publication in the Federal
Register of the response of the agency under paragraph (1), ac-
tion under the law (or laws) administered by such agency to pro-
tect against such risk associated with such activity or combina-
tion of activities,

the Administrator may not take any action under section 2605 or
2606 of this title with respect to such risk.

(3) If the Administrator has initiated action under section 2605 or
2606 of this title with respect to a risk associated with a chemical
substance or mixture which was the subject of a report made to an
agency under paragraph (1), such agency shall before taking action
under the law (or laws) administered by it to protect against such
risk consult with the Administrator for the purpose of avoiding du-
plication of Federal action against such risk.

(b) Laws administered by the Administrator
The Administrator shall coordinate actions taken under this chapter

with actions taken under other Federal laws administered in whole or
in part by the Administrator. If the Administrator determines that a
risk to health or the environment associated with a chemical substance
or mixture could be eliminated or reduced to a sufficient extent by ac-
tions taken under the authorities contained in such other Federal laws,
the Administrator shall use such authorities to protect against such
risk unless the Administrator determines, in the Administrator’s dis-
cretion, that it is in the public interest to protect against such risk by ac-
tions taken under this chapter. This subsection shall not be construed
to relieve the Administrator of any requirement imposed on the Ad-
ministrator by such other Federal laws.
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(c) Occupational safety and health
In exercising any authority under this chapter, the Administrator

shall not, for purposes of section 653(b)(1) of title 29, be deemed to be
exercising statutory authority to prescribe or enforce standards or
regulations affecting occupational safety and health.

(d) Coordination
In administering this chapter, the Administrator shall consult and

coordinate with the Secretary of Health and Human Services and the
heads of any other appropriate Federal executive department or
agency, any relevant independent regulatory agency, and any other ap-
propriate instrumentality of the Federal Government for the purpose
of achieving the maximum enforcement of this chapter while impos-
ing the least burdens of duplicative requirements on those subject to
the chapter and for other purposes. The Administrator shall, in the re-
port required by section 2629 of this title, report annually to the Con-
gress on actions taken to coordinate with such other Federal depart-
ments, agencies, or instrumentalities, and on actions taken to coordi-
nate the authority under this chapter with the authority granted under
other Acts referred to in subsection (b) of this section.

(Pub. L. 94-469, title I, §9, Oct. 11, 1976, 90 Stat. 2030; Pub. L. 96-88, title V,
§509(b), Oct. 17, 1979, 93 Stat. 695; redesignated title I, Pub. L. 99-519,
§3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

Change Of Name

“Secretary of Health and Human Services” substituted for “Secretary of Health,
Education, and Welfare” in subsec. (d), pursuant to section 509(b) of Pub. L. 96-88,
which is classified to section 3508(b) of Title 20, Education.

Termination Of Reporting Requirements

For termination, effective May 15, 2000, of provisions in subsec. (d) of this sec-
tion relating to reporting certain coordinating actions annually to Congress in the re-
port required by section 2629 of this title, see section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title 31, Money and Finance, and
page 163 of House Document No. 103-7.

§2609. [TSCA §10]
Research, development, collection, dissemination, and
utilization of data

(a) Authority
The Administrator shall, in consultation and cooperation with the

Secretary of Health and Human Services and with other heads of ap-
propriate departments and agencies, conduct such research, develop-
ment, and monitoring as is necessary to carry out the purposes of this
chapter. The Administrator may enter into contracts and may make
grants for research, development, and monitoring under this subsec-
tion. Contracts may be entered into under this subsection without re-
gard to section 3324(a) and (b) of title 31 and section 5 of title 41.

(b) Data systems
(1) The Administrator shall establish, administer, and be respon-

sible for the continuing activities of an interagency committee
which shall design, establish, and coordinate an efficient and effec-
tive system, within the Environmental Protection Agency, for the
collection, dissemination to other Federal departments and agencies,
and use of data submitted to the Administrator under this chapter.

(2)(A) The Administrator shall, in consultation and cooperation
with the Secretary of Health and Human Services and other heads of
appropriate departments and agencies design, establish, and coordi-
nate an efficient and effective system for the retrieval of toxicologi-
cal and other scientific data which could be useful to the Adminis-
trator in carrying out the purposes of this chapter. Systematized re-
trieval shall be developed for use by all Federal and other depart-
ments and agencies with responsibilities in the area of regulation or
study of chemical substances and mixtures and their effect on health
or the environment.

(B) The Administrator, in consultation and cooperation with
the Secretary of Health and Human Services, may make grants
and enter into contracts for the development of a data retrieval
system described in subparagraph (A). Contracts may be entered
into under this subparagraph without regard to section 3324(a)
and (b) of title 31 and section 5 of title 41.

(c) Screening techniques
The Administrator shall coordinate, with the Assistant Secretary

for Health of the Department of Health and Human Services, research

undertaken by the Administrator and directed toward the development
of rapid, reliable, and economical screening techniques for carcino-
genic, mutagenic, teratogenic, and ecological effects of chemical sub-
stances and mixtures.

(d) Monitoring
The Administrator shall, in consultation and cooperation with the

Secretary of Health and Human Services, establish and be responsible
for research aimed at the development, in cooperation with local,
State, and Federal agencies, of monitoring techniques and instruments
which may be used in the detection of toxic chemical substances and
mixtures and which are reliable, economical, and capable of being im-
plemented under a wide variety of conditions.

(e) Basic research
The Administrator shall, in consultation and cooperation with the

Secretary of Health and Human Services, establish research programs
to develop the fundamental scientific basis of the screening and moni-
toring techniques described in subsections (c) and (d) of this section,
the bounds of the reliability of such techniques, and the opportunities
for their improvement.

(f) Training
The Administrator shall establish and promote programs and work-

shops to train or facilitate the training of Federal laboratory and tech-
nical personnel in existing or newly developed screening and monitor-
ing techniques.

(g) Exchange of research and development results
The Administrator shall, in consultation with the Secretary of

Health and Human Services and other heads of appropriate depart-
ments and agencies, establish and coordinate a system for exchange
among Federal, State, and local authorities of research and develop-
ment results respecting toxic chemical substances and mixtures, in-
cluding a system to facilitate and promote the development of stan-
dard data format and analysis and consistent testing procedures.

(Pub. L. 94-469, title I, §10, Oct. 11, 1976, 90 Stat. 2031; Pub. L. 96-88, title V,
§509(b), Oct. 17, 1979, 93 Stat. 695; redesignated title I, Pub. L. 99-519,
§3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

Codification

In subsecs. (a) and (b)(2)(B), “section 3324(a) and (b) of title 31” substituted for
references to section 3648 of the Revised Statutes (31 U.S.C. 529) on authority of
Pub. L. 97-258, Sec. 4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of which en-
acted Title 31, Money and Finance.

Change Of Name

“Secretary of Health and Human Services” substituted for “Secretary of Health,
Education, and Welfare” in subsecs. (a), (b)(2), (d), (e), and (g), and “Department of
Health and Human Services” substituted for “Department of Health, Education, and
Welfare” in subsec. (c), pursuant to section 509(b) of Pub. L. 96-88, which is classi-
fied to section 3508(b) of Title 20, Education.

Availability Of Grants

Grants awarded under this section are available for research, development, moni-
toring, public education, training, demonstrations, and studies, beginning in fiscal
year 2000 and thereafter, see provisions of title III of Pub. L. 106-74, set out as a note
under section 136r of Title 7, Agriculture.

§2610. [TSCA §11]
Inspections and subpoenas

(a) In general
For purposes of administering this chapter, the Administrator, and

any duly designated representative of the Administrator, may inspect
any establishment, facility, or other premises in which chemical sub-
stances, mixtures, or products subject to subchapter IV are manufac-
tured, processed, stored, or held before or after their distribution in
commerce and any conveyance being used to transport chemical sub-
stances, mixtures, such products, or such articles in connection with
distribution in commerce. Such an inspection may only be made upon
the presentation of appropriate credentials and of a written notice to
the owner, operator, or agent in charge of the premises or conveyance
to be inspected. A separate notice shall be given for each such inspec-
tion, but a notice shall not be required for each entry made during the
period covered by the inspection. Each such inspection shall be com-
menced and completed with reasonable promptness and shall be con-
ducted at reasonable times, within reasonable limits, and in a reason-
able manner.
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(b) Scope
(1) Except as provided in paragraph (2), an inspection conducted

under subsection (a) of this section shall extend to all things within
the premises or conveyance inspected (including records, files, pa-
pers, processes, controls, and facilities) bearing on whether the re-
quirements of this chapter applicable to the chemical substances,
mixtures, or products subject to subchapter IV within such premises
or conveyance have been complied with.

(2) No inspection under subsection (a) of this section shall extend
to—

(A) financial data,
(B) sales data (other than shipment data),
(C) pricing data,
(D) personnel data, or
(E) research data (other than data required by this chapter or

under a rule promulgated thereunder),
unless the nature and extent of such data are described with reason-
able specificity in the written notice required by subsection (a) of
this section for such inspection.

(c) Subpoenas
In carrying out this chapter, the Administrator may by subpoena re-

quire the attendance and testimony of witnesses and the production of
reports, papers, documents, answers to questions, and other informa-
tion that the Administrator deems necessary. Witnesses shall be paid
the same fees and mileage that are paid witnesses in the courts of the
United States. In the event of contumacy, failure, or refusal of any per-
son to obey any such subpoena, any district court of the United States
in which venue is proper shall have jurisdiction to order any such per-
son to comply with such subpoena. Any failure to obey such an order
of the court is punishable by the court as a contempt thereof.

(Pub. L. 94-469, title I, §11, Oct. 11, 1976, 90 Stat. 2032; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989; Pub. L. 102-550,
§1021(b), Oct. 28, 1992, 106 Stat. 3923.)

§2611. [TSCA §12]
Exports

(a) In general
(1) Except as provided in paragraph (2) and subsection (b) of this

section, this chapter (other than section 2607 of this title) shall not
apply to any chemical substance, mixture, or to an article containing
a chemical substance or mixture, if—

(A) it can be shown that such substance, mixture, or article is
being manufactured, processed, or distributed in commerce for
export from the United States, unless such substance, mixture, or
article was, in fact, manufactured, processed, or distributed in
commerce, for use in the United States, and

(B) such substance, mixture, or article (when distributed in
commerce), or any container in which it is enclosed (when so dis-
tributed), bears a stamp or label stating that such substance, mix-
ture, or article is intended for export.
(2) Paragraph (1) shall not apply to any chemical substance, mix-

ture, or article if the Administrator finds that the substance, mixture,
or article will present an unreasonable risk of injury to health within
the United States or to the environment of the United States. The
Administrator may require, under section 2603 of this title, testing
of any chemical substance or mixture exempted from this chapter
by paragraph (1) for the purpose of determining whether or not such
substance or mixture presents an unreasonable risk of injury to
health within the United States or to the environment of the United
States.

(b) Notice
(1) If any person exports or intends to export to a foreign country

a chemical substance or mixture for which the submission of data is
required under section 2603 or 2604(b) of this title, such person
shall notify the Administrator of such exportation or intent to export
and the Administrator shall furnish to the government of such coun-
try notice of the availability of the data submitted to the Administra-
tor under such section for such substance or mixture.

(2) If any person exports or intends to export to a foreign country
a chemical substance or mixture for which an order has been issued
under section 2604 of this title or a rule has been proposed or prom-

ulgated under section 2604 or 2605 of this title, or with respect to
which an action is pending, or relief has been granted under section
2604 or 2606 of this title, such person shall notify the Administrator
of such exportation or intent to export and the Administrator shall
furnish to the government of such country notice of such rule, order,
action, or relief.

(Pub. L. 94-469, title I, §12, Oct. 11, 1976, 90 Stat. 2033; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

§2612. [TSCA §13]
Entry into customs territory of the United States

(a) In general
(1) The Secretary of the Treasury shall refuse entry into the cus-

toms territory of the United States (as defined in general note 2 of
the Harmonized Tariff Schedule of the United States) of any chemi-
cal substance, mixture, or article containing a chemical substance
or mixture offered for such entry if—

(A) it fails to comply with any rule in effect under this chapter,
or

(B) it is offered for entry in violation of section 2604 or 2605 of
this title, or subchapter IV, a rule or order under section 2604 or
2605 of this title, or subchapter IV, or an order issued in a civil ac-
tion brought under section 2604 or 2606 of this title, or subchap-
ter IV.
(2) If a chemical substance, mixture, or article is refused entry

under paragraph (1), the Secretary of the Treasury shall notify the
consignee of such entry refusal, shall not release it to the consignee,
and shall cause its disposal or storage (under such rules as the Secre-
tary of the Treasury may prescribe) if it has not been exported by the
consignee within 90 days from the date of receipt of notice of such
refusal, except that the Secretary of the Treasury may, pending a re-
view by the Administrator of the entry refusal, release to the con-
signee such substance, mixture, or article on execution of bond for
the amount of the full invoice of such substance, mixture, or article
(as such value is set forth in the customs entry), together with the
duty thereon. On failure to return such substance, mixture, or article
for any cause to the custody of the Secretary of the Treasury when
demanded, such consignee shall be liable to the United States for
liquidated damages equal to the full amount of such bond. All
charges for storage, cartage, and labor on and for disposal of sub-
stances, mixtures, or articles which are refused entry or release un-
der this section shall be paid by the owner or consignee, and in de-
fault of such payment shall constitute a lien against any future entry
made by such owner or consignee.

(b) Rules
The Secretary of the Treasury, after consultation with the Adminis-

trator, shall issue rules for the administration of subsection (a) of this
section.

(Pub. L. 94-469, title I, §13, Oct. 11, 1976, 90 Stat. 2034; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989; amended Pub. L. 100-
418, title I, §1214(e)(2), Aug. 23, 1988, 102 Stat. 1156; Pub. L. 102-550,
§1021(b)(4), Oct. 28, 1992, 106 Stat. 3923.)

References In Text

The Harmonized Tariff Schedule of the United States, referred to in subsec. (a), is
not set out in the Code. See Publication of Harmonized Tariff Schedule note set out
under section 1202 of Title 19, Customs Duties.

Effective Date Of 1988 Amendment

Amendment by Pub. L. 100-418 effective Jan. 1, 1989, and applicable with re-
spect to articles entered on or after such date, see section 1217(b)(1) of Pub. L. 100-
418, set out as an Effective Date note under section 3001 of Title 19, Customs Du-
ties.

§2613. [TSCA §14]
Disclosure of data

(a) In general
Except as provided by subsection (b) of this section, any informa-

tion reported to, or otherwise obtained by, the Administrator (or any
representative of the Administrator) under this chapter, which is ex-
empt from disclosure pursuant to subsection (a) of section 552 of title
5 by reason of subsection (b)(4) of such section, shall, notwithstand-
ing the provisions of any other section of this chapter, not be disclosed
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by the Administrator or by any officer or employee of the United
States, except that such information—

(1) shall be disclosed to any officer or employee of the United
States—

(A) in connection with the official duties of such officer or em-
ployee under any law for the protection of health or the environ-
ment, or

(B) for specific law enforcement purposes;
(2) shall be disclosed to contractors with the United States and

employees of such contractors if in the opinion of the Administrator
such disclosure is necessary for the satisfactory performance by the
contractor of a contract with the United States entered into on or af-
ter October 11, 1976, for the performance of work in connection
with this chapter and under such conditions as the Administrator
may specify;

(3) shall be disclosed if the Administrator determines it neces-
sary to protect health or the environment against an unreasonable
risk of injury to health or the environment; or

(4) may be disclosed when relevant in any proceeding under this
chapter, except that disclosure in such a proceeding shall be made in
such manner as to preserve confidentiality to the extent practicable
without impairing the proceeding.

In any proceeding under section 552(a) of title 5 to obtain information
the disclosure of which has been denied because of the provisions of
this subsection, the Administrator may not rely on section 552(b)(3) of
such title to sustain the Administrator’s action.

(b) Data from health and safety studies
(1) Subsection (a) does not prohibit the disclosure of—

(A) any health and safety study which is submitted under this
chapter with respect to—

(i) any chemical substance or mixture which, on the date on
which such study is to be disclosed has been offered for com-
mercial distribution, or

(ii) any chemical substance or mixture for which testing is
required under section 2603 of this title or for which notifica-
tion is required under section 2604 of this title, and
(B) any data reported to, or otherwise obtained by, the Admin-

istrator from a health and safety study which relates to a chemical
substance or mixture described in clause (i) or (ii) of subpara-
graph (A).

This paragraph does not authorize the release of any data which dis-
closes processes used in the manufacturing or processing of a
chemical substance or mixture or, in the case of a mixture, the re-
lease of data disclosing the portion of the mixture comprised by any
of the chemical substances in the mixture.

(2) If a request is made to the Administrator under subsection (a)
of section 552 of title 5 for information which is described in the
first sentence of paragraph (1) and which is not information de-
scribed in the second sentence of such paragraph, the Administrator
may not deny such request on the basis of subsection (b)(4) of such
section.

(c) Designation and release of confidential data
(1) In submitting data under this chapter, a manufacturer, proces-

sor, or distributor in commerce may (A) designate the data which
such person believes is entitled to confidential treatment under sub-
section (a) of this section, and (B) submit such designated data
separately from other data submitted under this chapter. A designa-
tion under this paragraph shall be made in writing and in such man-
ner as the Administrator may prescribe.

(2)(A) Except as provided by subparagraph (B), if the Adminis-
trator proposes to release for inspection data which has been desig-
nated under paragraph (1)(A), the Administrator shall notify, in
writing and by certified mail, the manufacturer, processor, or dis-
tributor in commerce who submitted such data of the intent to re-
lease such data. If the release of such data is to be made pursuant to a
request made under section 552(a) of title 5, such notice shall be
given immediately upon approval of such request by the Adminis-
trator. The Administrator may not release such data until the expira-
tion of 30 days after the manufacturer, processor, or distributor in
commerce submitting such data has received the notice required by
this subparagraph.

(B)(i) Subparagraph (A) shall not apply to the release of infor-
mation under paragraph (1), (2), (3), or (4) of subsection (a) of
this section, except that the Administrator may not release data
under paragraph (3) of subsection (a) of this section unless the
Administrator has notified each manufacturer, processor, and
distributor in commerce who submitted such data of such release.
Such notice shall be made in writing by certified mail at least 15
days before the release of such data, except that if the Adminis-
trator determines that the release of such data is necessary to pro-
tect against an imminent, unreasonable risk of injury to health or
the environment, such notice may be made by such means as the
Administrator determines will provide notice at least 24 hours
before such release is made.

(ii) Subparagraph (A) shall not apply to the release of in-
formation described in subsection (b)(1) of this section other
than information described in the second sentence of such
subsection.

(d) Criminal penalty for wrongful disclosure
(1) Any officer or employee of the United States or former officer

or employee of the United States, who by virtue of such employ-
ment or official position has obtained possession of, or has access
to, material the disclosure of which is prohibited by subsection (a)
of this section, and who knowing that disclosure of such material is
prohibited by such subsection, willfully discloses the material in
any manner to any person not entitled to receive it, shall be guilty of
a misdemeanor and fined not more than $5,000 or imprisoned for
not more than one year, or both. Section 1905 of title 18 does not ap-
ply with respect to the publishing, divulging, disclosure, or making
known of, or making available, information reported or otherwise
obtained under this chapter.

(2) For the purposes of paragraph (1), any contractor with the
United States who is furnished information as authorized by sub-
section (a)(2) of this section, and any employee of any such contrac-
tor, shall be considered to be an employee of the United States.

(e) Access by Congress
Notwithstanding any limitation contained in this section or any

other provision of law, all information reported to or otherwise ob-
tained by the Administrator (or any representative of the Adminis-
trator) under this chapter shall be made available, upon written re-
quest of any duly authorized committee of the Congress, to such
committee.

(Pub. L. 94-469, title I, §14, Oct. 11, 1976, 90 Stat. 2034; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

§2614. [TSCA §15]
Prohibited acts

It shall be unlawful for any person to—
(1) fail or refuse to comply with (A) any rule promulgated or or-

der issued under section 2603 of this title, (B) any requirement pre-
scribed by section 2604 or 2605 of this title, (C) any rule promul-
gated or order issued under section 2604 or 2605 of this title, or (D)
any requirement of subchapter II of this chapter or any rule promul-
gated or order issued under subchapter II of this chapter;

(2) use for commercial purposes a chemical substance or mixture
which such person knew or had reason to know was manufactured,
processed, or distributed in commerce in violation of section 2604
or 2605 of this title, a rule or order under section 2604 or 2605 of this
title, or an order issued in action brought under section 2604 or 2606
of this title;

(3) fail or refuse to (A) establish or maintain records, (B) submit
reports, notices, or other information, or (C) permit access to or
copying of records, as required by this chapter or a rule thereunder;
or

(4) fail or refuse to permit entry or inspection as required by sec-
tion 2610 of this title.

(Pub. L. 94-469, title I, §15, Oct. 11, 1976, 90 Stat. 2036; redesignated title I
and amended Pub. L. 99-519, §3(b)(1), (c)(1), Oct. 22, 1986, 100 Stat. 2988,
2989.)
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§2615. [TSCA §16]
Penalties

(a) Civil
(1) Any person who violates a provision of section 2614 or 2689

of this title shall be liable to the United States for a civil penalty in an
amount not to exceed $25,000 for each such violation. Each day
such a violation continues shall, for purposes of this subsection,
constitute a separate violation of section 2614 or 2689 of this title.

(2)(A) A civil penalty for a violation of section 2614 or 2689 of
this title shall be assessed by the Administrator by an order made on
the record after opportunity (provided in accordance with this sub-
paragraph) for a hearing in accordance with section 554 of title 5.
Before issuing such an order, the Administrator shall give written
notice to the person to be assessed a civil penalty under such order
of the Administrator’s proposal to issue such order and provide
such person an opportunity to request, within 15 days of the date the
notice is received by such person, such a hearing on the order.

(B) In determining the amount of a civil penalty, the Adminis-
trator shall take into account the nature, circumstances, extent,
and gravity of the violation or violations and, with respect to the
violator, ability to pay, effect on ability to continue to do busi-
ness, any history of prior such violations, the degree of culpabil-
ity, and such other matters as justice may require.

(C) The Administrator may compromise, modify, or remit,
with or without conditions, any civil penalty which may be im-
posed under this subsection. The amount of such penalty, when
finally determined, or the amount agreed upon in compromise,
may be deducted from any sums owing by the United States to the
person charged.
(3) Any person who requested in accordance with paragraph

(2)(A) a hearing respecting the assessment of a civil penalty and
who is aggrieved by an order assessing a civil penalty may file a pe-
tition for judicial review of such order with the United States Court
of Appeals for the District of Columbia Circuit or for any other cir-
cuit in which such person resides or transacts business. Such a peti-
tion may only be filed within the 30-day period beginning on the
date the order making such assessment was issued.

(4) If any person fails to pay an assessment of a civil penalty—
(A) after the order making the assessment has become a final

order and if such person does not file a petition for judicial review
of the order in accordance with paragraph (3), or

(B) after a court in an action brought under paragraph (3) has
entered a final judgment in favor of the Administrator, the Attor-
ney General shall recover the amount assessed (plus interest at
currently prevailing rates from the date of the expiration of the
30-day period referred to in paragraph (3) or the date of such final
judgment, as the case may be) in an action brought in any appro-
priate district court of the United States. In such an action, the va-
lidity, amount, and appropriateness of such penalty shall not be
subject to review.

(b) Criminal
Any person who knowingly or willfully violates any provision of

section 2614 or 2689 of this title, shall, in addition to or in lieu of any
civil penalty which may be imposed under subsection (a) of this sec-
tion for such violation, be subject, upon conviction, to a fine of not
more than $25,000 for each day of violation, or to imprisonment for
not more than one year, or both.

(Pub. L. 94-469, title I, §16, Oct. 11, 1976, 90 Stat. 2037; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989; Pub. L. 102-550,
§1021(b)(5), Oct. 28, 1992, 106 Stat. 3923.)

§2616. [TSCA §17]
Specific enforcement and seizure

(a) Specific enforcement
(1) The district courts of the United States shall have jurisdiction

over civil actions to—
(A) restrain any violation of section 2614 or 2689 of this title,
(B) restrain any person from taking any action prohibited by

section 2604 or 2605 of this title, or subchapter IV, or by a rule or
order under section 2604 or 2605 of this title, or subchapter IV,

(C) compel the taking of any action required by or under this
chapter, or

(D) direct any manufacturer or processor of a chemical sub-
stance, mixture, or product subject to subchapter IV manufac-
tured or processed in violation of section 2604 or 2605 of this ti-
tle, or subchapter IV, or a rule or order under section 2604 or
2605 of this title, or subchapter IV, and distributed in commerce,
(i) to give notice of such fact to distributors in commerce of such
substance, mixture, or product and, to the extent reasonably as-
certainable, to other persons in possession of such substance,
mixture, or product or exposed to such substance, mixture, or
product, (ii) to give public notice of such risk of injury, and (iii) to
either replace or repurchase such substance, mixture, or product,
whichever the person to which the requirement is directed elects.
(2) A civil action described in paragraph (1) may be brought—

(A) in the case of a civil action described in subparagraph (A)
of such paragraph, in the United States district court for the judi-
cial district wherein any act, omission, or transaction constitut-
ing a violation of section 2614 of this title occurred or wherein
the defendant is found or transacts business, or

(B) in the case of any other civil action described in such para-
graph, in the United States district court for the judicial district
wherein the defendant is found or transacts business. In any such
civil action process may be served on a defendant in any judicial
district in which a defendant resides or may be found. Subpoenas
requiring attendance of witnesses in any such action may be
served in any judicial district.

(b) Seizure
Any chemical substance, mixture, or product subject to subhchap-

ter IV which was manufactured, processed, or distributed in com-
merce in violation of this chapter or any rule promulgated or order is-
sued under this chapter or any article containing such a substance or
mixture shall be liable to be proceeded against, by process of libel, for
the seizure and condemnation of such substance, mixture, product, or
article, in any district court of the United States within the jurisdiction
of which such substance, mixture, product, or article is found. Such
proceedings shall conform as nearly as possible to proceedings in rem
in admiralty.

(Pub. L. 94-469, title I, §17, Oct. 11, 1976, 90 Stat. 2037; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989; Pub. L. 102-550,
§1021(b), Oct. 28, 1992, 106 Stat. 3923.)

§2617. [TSCA §18]
Preemption

(a) Effect on State law
(1) Except as provided in paragraph (2), nothing in this chapter

shall affect the authority of any State or political subdivision of a
State to establish or continue in effect regulation of any chemical
substance, mixture, or article containing a chemical substance or
mixture.

(2) Except as provided in subsection (b) of this section—
(A) if the Administrator requires by a rule promulgated under

section 2603 of this title the testing of a chemical substance or
mixture, no State or political subdivision may, after the effective
date of such rule, establish or continue in effect a requirement for
the testing of such substance or mixture for purposes similar to
those for which testing is required under such rule; and

(B) if the Administrator prescribes a rule or order under sec-
tion 2604 or 2605 of this title (other than a rule imposing a re-
quirement described in subsection (a)(6) of section 2605 of this
title) which is applicable to a chemical substance or mixture, and
which is designed to protect against a risk of injury to health or
the environment associated with such substance or mixture, no
State or political subdivision of a State may, after the effective
date of such requirement, establish or continue in effect, any re-
quirement which is applicable to such substance or mixture, or an
article containing such substance or mixture, and which is de-
signed to protect against such risk unless such requirement (i) is
identical to the requirement prescribed by the Administrator, (ii)
is adopted under the authority of the Clean Air Act [42 U.S.C.
7401 et seq.] or any other Federal law, or (iii) prohibits the use of
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such substance or mixture in such State or political subdivision
(other than its use in the manufacture or processing of other sub-
stances or mixtures).

(b) Exemption
Upon application of a State or political subdivision of a State the

Administrator may by rule exempt from subsection (a)(2) of this sec-
tion, under such conditions as may be prescribed in such rule, a re-
quirement of such State or political subdivision designed to protect
against a risk of injury to health or the environment associated with a
chemical substance, mixture, or article containing a chemical sub-
stance or mixture if—

(1) compliance with the requirement would not cause the manu-
facturing, processing, distribution in commerce, or use of the sub-
stance, mixture, or article to be in violation of the applicable re-
quirement under this chapter described in subsection (a)(2) of this
section, and

(2) the State or political subdivision requirement (A) provides a
significantly higher degree of protection from such risk than the re-
quirement under this chapter described in subsection (a)(2) of this
section and (B) does not, through difficulties in marketing, distribu-
tion, or other factors, unduly burden interstate commerce.

(Pub. L. 94-469, title I, §18, Oct. 11, 1976, 90 Stat. 2038; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

References In Text

The Clean Air Act, referred to in subsec. (a)(2)(B), is act July 14, 1955, ch. 360, 69
Stat. 322, as amended, which is classified generally to chapter 85 (Sec. 7401 et seq.)
of Title 42, The Public Health and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section 7401 of Title 42 and Tables.

§2618. [TSCA §19]
Judicial review

(a) In general
(1)(A) Not later than 60 days after the date of the promulgation of

a rule under section 2603(a), 2604(a)(2), 2604(b)(4), 2605(a),
2605(e), or 2607 of this title, or under subchapter II or IV of this
chapter, any person may file a petition for judicial review of such
rule with the United States Court of Appeals for the District of Co-
lumbia Circuit or for the circuit in which such person resides or in
which such person’s principal place of business is located. Courts
of appeals of the United States shall have exclusive jurisdiction of
any action to obtain judicial review (other than in an enforcement
proceeding) of such a rule if any district court of the United States
would have had jurisdiction of such action but for this subparagraph.

(B) Courts of appeals of the United States shall have exclusive
jurisdiction of any action to obtain judicial review (other than in
an enforcement proceeding) of an order issued under subpara-
graph (A) or (B) of section 2605(b)(1) of this title if any district
court of the United States would have had jurisdiction of such ac-
tion but for this subparagraph.
(2) Copies of any petition filed under paragraph (1)(A) shall be

transmitted forthwith to the Administrator and to the Attorney Gen-
eral by the clerk of the court with which such petition was filed. The
provisions of section 2112 of title 28 shall apply to the filing of the
rulemaking record of proceedings on which the Administrator
based the rule being reviewed under this section and to the transfer
of proceedings between United States courts of appeals.

(3)Forpurposesof thissection, the term“rulemakingrecord”means—
(A) the rule being reviewed under this section;
(B) in the case of a rule under section 2603(a) of this title, the

finding required by such section, in the case of a rule under sec-
tion 2604(b)(4) of this title, the finding required by such section,
in the case of a rule under section 2605(a) of this title the finding
required by section 2604(f) or 2605(a) of this title, as the case
may be, in the case of a rule under section 2605(a) of this title, the
statement required by section 2605(c)(1) of this title, and in the
case of a rule under section 2605(e) of this title, the findings re-
quired by paragraph (2)(B) or (3)(B) of such section, as the case
may be4 and in the case of a rule under subchapter IV, the finding
required for the issuance of such a rule;

(C) any transcript required to be made of oral presentations
made in proceedings for the promulgation of such rule;

(D) any written submission of interested parties respecting the
promulgation of such rule; and

(E) any other information which the Administrator considers
to be relevant to such rule and which the Administrator identi-
fied, on or before the date of the promulgation of such rule, in a
notice published in the Federal Register.

(b) Additional submissions and presentations; modifications
If in an action under this section to review a rule the petitioner or the

Administrator applies to the court for leave to make additional oral
submissions or written presentations respecting such rule and shows
to the satisfaction of the court that such submissions and presentations
would be material and that there were reasonable grounds for the sub-
missions and failure to make such submissions and presentations in
the proceeding before the Administrator, the court may order the Ad-
ministrator to provide additional opportunity to make such submis-
sions and presentations. The Administrator may modify or set aside
the rule being reviewed or make a new rule by reason of the additional
submissions and presentations and shall file such modified or new rule
with the return of such submissions and presentations. The court shall
thereafter review such new or modified rule.

(c) Standard of review
(1)(A) Upon the filing of a petition under subsection (a)(1) of this

section for judicial review of a rule, the court shall have jurisdiction
(i) to grant appropriate relief, including interim relief, as provided in
chapter 7 of title 5, and (ii) except as otherwise provided in subpara-
graph (B), to review such rule in accordance with chapter 7 of title 5.

(B) Section 706 of title 5 shall apply to review of a rule under
this section, except that—

(i) in the case of review of a rule under section 2603(a),
2604(b)(4), 2605(a), or 2605(e) of this title, the standard for
review prescribed by paragraph (2)(E) of such section 706
shall not apply and the court shall hold unlawful and set aside
such rule if the court finds that the rule is not supported by sub-
stantial evidence in the rulemaking record (as defined in sub-
section (a)(3) of this section) taken as a whole;

(ii) in the case of review of a rule under section 2605(a) of
this title, the court shall hold unlawful and set aside such rule if
it finds that—

(I) a determination by the Administrator under section
2605(c)(3) of this title that the petitioner seeking review of
such rule is not entitled to conduct (or have conducted)
cross-examination or to present rebuttal submissions, or

(II) a rule of, or ruling by, the Administrator under section
2605(c)(3) of this title limiting such petitioner’s cross-
examination or oral presentations,

has precluded disclosure of disputed material facts which was
necessary to a fair determination by the Administrator of the
rulemaking proceeding taken as a whole; and section
706(2)(D) shall not apply with respect to a determination, rule,
or ruling referred to in subclause (I) or (II); and

(iii) the court may not review the contents and adequacy of—
(I) any statement required to be made pursuant to section

2605(c)(1) of this title, or
(II) any statement of basis and purpose required by sec-

tion 553(c) of title 5 to be incorporated in the rule
except as part of a review of the rulemaking record taken as a
whole.

The term “evidence” as used in clause (i) means any matter in the
rulemaking record.

(C) A determination, rule, or ruling of the Administrator
described in subparagraph (B)(ii) may be reviewed only in an
action under this section and only in accordance with such
subparagraph.
(2) The judgment of the court affirming or setting aside, in whole

or in part, any rule reviewed in accordance with this section shall be
final, subject to review by the Supreme Court of the United States
upon certiorari or certification, as provided in section 1254 of title 28.
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(d) Fees and costs
The decision of the court in an action commenced under subsection

(a) of this section, or of the Supreme Court of the United States on re-
view of such a decision, may include an award of costs of suit and rea-
sonable fees for attorneys and expert witnesses if the court determines
that such an award is appropriate.

(e) Other remedies
The remedies as provided in this section shall be in addition to and

not in lieu of any other remedies provided by law.

(Pub. L. 94-469, title I, §19, Oct. 11, 1976, 90 Stat. 2039; redesignated title I
and amended Pub. L. 99-519, §3(b)(2), (c)(1), Oct. 22, 1986, 100 Stat. 2989;
Pub. L. 102-550, §1021(b)(8), Oct. 28, 1992, 106 Stat. 3923.)

§2619. [TSCA §20]
Citizens’ civil actions

(a) In general
Except as provided in subsection (b) of this section, any person may

commence a civil action—
(1) against any person (including (A) the United States, and (B)

any other governmental instrumentality or agency to the extent per-
mitted by the eleventh amendment to the Constitution) who is al-
leged to be in violation of this chapter or any rule promulgated un-
der section 2603, 2604, or 2605 of this title, or subchapter II or IV of
this chapter, or order issued under section 2604 of this title or sub-
chapter II or IV of this chapter to restrain such violation, or

(2) against the Administrator to compel the Administrator to per-
form any act or duty under this chapter which is not discretionary.

Any civil action under paragraph (1) shall be brought in the United
States district court for the district in which the alleged violation oc-
curred or in which the defendant resides or in which the defendant’s
principal place of business is located. Any action brought under para-
graph (2) shall be brought in the United States District Court for the
District of Columbia, or the United States district court for the judicial
district in which the plaintiff is domiciled. The district courts of the
United States shall have jurisdiction over suits brought under this sec-
tion, without regard to the amount in controversy or the citizenship of
the parties. In any civil action under this subsection process may be
served on a defendant in any judicial district in which the defendant re-
sides or may be found and subpoenas for witnesses may be served in
any judicial district.

(b) Limitation
No civil action may be commenced—

(1) under subsection (a)(1) of this section to restrain a violation of
this chapter or rule or order under this chapter—

(A) before the expiration of 60 days after the plaintiff has
given notice of such violation (i) to the Administrator, and (ii) to
the person who is alleged to have committed such violation, or

(B) if the Administrator has commenced and is diligently
prosecuting a proceeding for the issuance of an order under sec-
tion 2615(a)(2) of this title to require compliance with this chap-
ter or with such rule or order or if the Attorney General has com-
menced and is diligently prosecuting a civil action in a court of
the United States to require compliance with this chapter or with
such rule or order, but if such proceeding or civil action is com-
menced after the giving of notice, any person giving such notice
may intervene as a matter of right in such proceeding or action; or
(2) under subsection (a)(2) of this section before the expiration of

60 days after the plaintiff has given notice to the Administrator of
the alleged failure of the Administrator to perform an act or duty
which is the basis for such action or, in the case of an action under
such subsection for the failure of the Administrator to file an action
under section 2606 of this title, before the expiration of ten days af-
ter such notification. Notice under this subsection shall be given in
such manner as the Administrator shall prescribe by rule.

(c) General
(1) In any action under this section, the Administrator, if not a

party, may intervene as a matter of right.
(2) The court, in issuing any final order in any action brought pur-

suant to subsection (a) of this section, may award costs of suit and
reasonable fees for attorneys and expert witnesses if the court deter-

mines that such an award is appropriate. Any court, in issuing its de-
cision in an action brought to review such an order, may award costs
of suit and reasonable fees for attorneys if the court determines that
such an award is appropriate.

(3) Nothing in this section shall restrict any right which any per-
son (or class of persons) may have under any statute or common law
to seek enforcement of this chapter or any rule or order under this
chapter or to seek any other relief.

(d) Consolidation
When two or more civil actions brought under subsection (a) of this

section involving the same defendant and the same issues or violations
are pending in two or more judicial districts, such pending actions,
upon application of such defendants to such actions which is made to a
court in which any such action is brought, may, if such court in its dis-
cretion so decides, be consolidated for trial by order (issued after giv-
ing all parties reasonable notice and opportunity to be heard) of such
court and tried in—

(1) any district which is selected by such defendant and in which
one of such actions is pending,

(2) a district which is agreed upon by stipulation between all the
parties to such actions and in which one of such actions is pending,
or

(3) a district which is selected by the court and in which one of
such actions is pending.

The court issuing such an order shall give prompt notification of the
order to the other courts in which the civil actions consolidated under
the order are pending.

(Pub. L. 94-469, title I, §20, Oct. 11, 1976, 90 Stat. 2041; redesignated title I
and amended Pub. L. 99-519, §3(b)(3), (c)(1), Oct. 22, 1986, 100 Stat. 2989;
Pub. L. 102-550, §1021(b)(9), Oct. 28, 1992, 106 Stat. 3923.)

§2620. [TSCA §21]
Citizens’ petitions

(a) In general
Any person may petition the Administrator to initiate a proceeding

for the issuance, amendment, or repeal of a rule under section 2603,
2605, or 2607 of this title or an order under section 2604(e) or
2605(b)(2) of this title.

(b) Procedures
(1) Such petition shall be filed in the principal office of the Ad-

ministrator and shall set forth the facts which it is claimed establish
that it is necessary to issue, amend, or repeal a rule under section
2603, 2605, or 2607 of this title or an order under section 2604(e),
2605(b)(1)(A), or 2605(b)(1)(B) of this title.

(2) The Administrator may hold a public hearing or may conduct
such investigation or proceeding as the Administrator deems ap-
propriate in order to determine whether or not such petition should
be granted.

(3) Within 90 days after filing of a petition described in para-
graph (1), the Administrator shall either grant or deny the petition.
If the Administrator grants such petition, the Administrator shall
promptly commence an appropriate proceeding in accordance with
section 2603, 2604, 2605, or 2607 of this title. If the Administrator
denies such petition, the Administrator shall publish in the Federal
Register the Administrator’s reasons for such denial.

(4)(A) If the Administrator denies a petition filed under this sec-
tion (or if the Administrator fails to grant or deny such petition
within the 90-day period) the petitioner may commence a civil ac-
tion in a district court of the United States to compel the Adminis-
trator to initiate a rulemaking proceeding as requested in the peti-
tion. Any such action shall be filed within 60 days after the Admin-
istrator’s denial of the petition or, if the Administrator fails to grant
or deny the petition within 90 days after filing the petition, within
60 days after the expiration of the 90-day period.

(B) In an action under subparagraph (A) respecting a petition
to initiate a proceeding to issue a rule under section 2603, 2605,
or 2607 of this title or an order under section 2604(e) or
2605(b)(2) of this title, the petitioner shall be provided an oppor-
tunity to have such petition considered by the court in a de novo
proceeding. If the petitioner demonstrates to the satisfaction of
the court by a preponderance of the evidence that—
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(i) in the case of a petition to initiate a proceeding for the is-
suance of a rule under section 2603 of this title or an order un-
der section 2604(e) of this title—

(I) information available to the Administrator is insuffi-
cient to permit a reasoned evaluation of the health and envi-
ronmental effects of the chemical substance to be subject to
such rule or order; and

(II) in the absence of such information, the substance may
present an unreasonable risk to health or the environment,
or the substance is or will be produced in substantial quanti-
ties and it enters or may reasonably be anticipated to enter
the environment in substantial quantities or there is or may
be significant or substantial human exposure to it; or
(ii) in the case of a petition to initiate a proceeding for the is-

suance of a rule under section 2605 or 2607 of this title or an
order under section 2605(b)(2) of this title, there is a reason-
able basis to conclude that the issuance of such a rule or order
is necessary to protect health or the environment against an un-
reasonable risk of injury to health or the environment.5

the court shall order the Administrator to initiate the action re-
quested by the petitioner. If the court finds that the extent of the
risk to health or the environment alleged by the petitioner is less
than the extent of risks to health or the environment with respect
to which the Administrator is taking action under this chapter and
there are insufficient resources available to the Administrator to
take the action requested by the petitioner, the court may permit
the Administrator to defer initiating the action requested by the
petitioner until such time as the court prescribes.

(C) The court in issuing any final order in any action brought
pursuant to subparagraph (A) may award costs of suit and reason-
able fees for attorneys and expert witnesses if the court deter-
mines that such an award is appropriate. Any court, in issuing its
decision in an action brought to review such an order, may award
costs of suit and reasonable fees for attorneys if the court deter-
mines that such an award is appropriate.
(5) The remedies under this section shall be in addition to, and not

in lieu of, other remedies provided by law.

(Pub. L. 94-469, title I, §21, Oct. 11, 1976, 90 Stat. 2042; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

§2621. [TSCA §22]
National defense waiver

The Administrator shall waive compliance with any provision of
this chapter upon a request and determination by the President that the
requested waiver is necessary in the interest of national defense. The
Administrator shall maintain a written record of the basis upon which
such waiver was granted and make such record available for in camera
examination when relevant in a judicial proceeding under this chapter.
Upon the issuance of such a waiver, the Administrator shall publish in
the Federal Register a notice that the waiver was granted for national
defense purposes, unless, upon the request of the President, the Ad-
ministrator determines to omit such publication because the publica-
tion itself would be contrary to the interests of national defense, in
which event the Administrator shall submit notice thereof to the
Armed Services Committees of the Senate and the House of Represen-
tatives.

(Pub. L. 94-469, title I, §22, Oct. 11, 1976, 90 Stat. 2044; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

§2622. [TSCA §23]
Employee protection

(a) In general
No employer may discharge any employee or otherwise discrimi-

nate against any employee with respect to the employee’s compensa-
tion, terms, conditions, or privileges of employment because the em-
ployee (or any person acting pursuant to a request of the employee)
has—

(1) commenced, caused to be commenced, or is about to com-
mence or cause to be commenced a proceeding under this chapter;

(2) testified or is about to testify in any such proceeding; or
(3) assisted or participated or is about to assist or participate in

any manner in such a proceeding or in any other action to carry out
the purposes of this chapter.

(b) Remedy
(1) Any employee who believes that the employee has been dis-

charged or otherwise discriminated against by any person in viola-
tion of subsection (a) of this section may, within 30 days after such
alleged violation occurs, file (or have any person file on the em-
ployee’s behalf) a complaint with the Secretary of Labor (hereinaf-
ter in this section referred to as the “Secretary”) alleging such dis-
charge or discrimination. Upon receipt of such a complaint, the Sec-
retary shall notify the person named in the complaint of the filing of
the complaint.

(2)(A) Upon receipt of a complaint filed under paragraph (1), the
Secretary shall conduct an investigation of the violation alleged in
the complaint. Within 30 days of the receipt of such complaint, the
Secretary shall complete such investigation and shall notify in writ-
ing the complainant (and any person acting on behalf of the com-
plainant) and the person alleged to have committed such violation
of the results of the investigation conducted pursuant to this para-
graph. Within ninety days of the receipt of such complaint the Sec-
retary shall, unless the proceeding on the complaint is terminated by
the Secretary on the basis of a settlement entered into by the Secretary
and the person alleged to have committed such violation, issue an or-
der either providing the relief prescribed by subparagraph (B) or de-
nying the complaint. An order of the Secretary shall be made on the
record after notice and opportunity for agency hearing. The Secretary
may not enter into a settlement terminating a proceeding on a com-
plaint without the participation and consent of the complainant.

(B) If in response to a complaint filed under paragraph (1) the
Secretary determines that a violation of subsection (a) of this sec-
tion has occurred, the Secretary shall order (i) the person who
committed such violation to take affirmative action to abate the
violation, (ii) such person to reinstate the complainant to the
complainant’s former position together with the compensation
(including back pay), terms, conditions, and privileges of the
complainant’s employment, (iii) compensatory damages, and
(iv) where appropriate, exemplary damages. If such an order is-
sued, the Secretary, at the request of the complainant, shall assess
against the person against whom the order is issued a sum equal
to the aggregate amount of all costs and expenses (including at-
torney’s fees) reasonably incurred, as determined by the Secre-
tary, by the complainant for, or in connection with, the bringing
of the complaint upon which the order was issued.

(c) Review
(1) Any employee or employer adversely affected or aggrieved

by an order issued under subsection (b) of this section may obtain
review of the order in the United States Court of Appeals for the cir-
cuit in which the violation, with respect to which the order was is-
sued, allegedly occurred. The petition for review must be filed
within sixty days from the issuance of the Secretary’s order. Re-
view shall conform to chapter 7 of title 5.

(2) An order of the Secretary, with respect to which review could
have been obtained under paragraph (1), shall not be subject to judi-
cial review in any criminal or other civil proceeding.

(d) Enforcement
Whenever a person has failed to comply with an order issued under

subsection (b)(2) of this section, the Secretary shall file a civil action
in the United States district court for the district in which the violation
was found to occur to enforce such order. In actions brought under this
subsection, the district courts shall have jurisdiction to grant all appro-
priate relief, including injunctive relief and compensatory and exem-
plary damages.

(e) Exclusion
Subsection (a) of this section shall not apply with respect to any em-

15 U.S.C. §2621 ENVIRONMENTAL LAW DESKBOOK TSCA §22

1050

5. So in original. The period probably should be a semicolon.



ployee who, acting without direction from the employee’s employer
(or any agent of the employer), deliberately causes a violation of any
requirement of this chapter.

(Pub. L. 94-469, title I, §23, Oct. 11, 1976, 90 Stat. 2044; Pub. L. 98-620, title
IV, §402(19), Nov. 8, 1984, 98 Stat. 3358; redesignated title I, Pub. L. 99-519,
§3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

Effective Date Of 1984 Amendment

Amendment by Pub. L. 98-620 not applicable to cases pending on Nov. 8, 1984,
see section 403 of Pub. L. 98-620, set out as an Effective Date note under section
1657 of Title 28, Judiciary and Judicial Procedure.

§2623. [TSCA §24]
Employment effects

(a) In general
The Administrator shall evaluate on a continuing basis the potential

effects on employment (including reductions in employment or loss of
employment from threatened plant closures) of—

(1) the issuance of a rule or order under section 2603, 2604, or
2605 of this title, or

(2) a requirement of section 2604 or 2605 of this title.

(b) Investigations
(1) Any employee (or any representative of an employee) may re-

quest the Administrator to make an investigation of—
(A) a discharge or layoff or threatened discharge or layoff of

the employee, or
(B) adverse or threatened adverse effects on the employee’s

employment,
allegedly resulting from a rule or order under section 2603, 2604, or
2605 of this title or a requirement of section 2604 or 2605 of this ti-
tle. Any such request shall be made in writing, shall set forth with
reasonable particularity the grounds for the request, and shall be
signed by the employee, or representative of such employee, mak-
ing the request.

(2)(A) Upon receipt of a request made in accordance with para-
graph (1) the Administrator shall (i) conduct the investigation re-
quested, and (ii) if requested by any interested person, hold public
hearings on any matter involved in the investigation unless the Ad-
ministrator, by order issued within 45 days of the date such hearings
are requested, denies the request for the hearings because the Ad-
ministrator determines there are no reasonable grounds for holding
such hearings. If the Administrator makes such a determination, the
Administrator shall notify in writing the person requesting the hear-
ing of the determination and the reasons therefor and shall publish
the determination and the reasons therefor in the Federal Register.

(B) If public hearings are to be held on any matter involved in
an investigation conducted under this subsection—

(i) at least five days’ notice shall be provided the person
making the request for the investigation and any person identi-
fied in such request,

(ii) such hearings shall be held in accordance with section
2605(c)(3) of this title, and

(iii) each employee who made or for whom was made a re-
quest for such hearings and the employer of such employee
shall be required to present information respecting the applica-
ble matter referred to in paragraph (1)(A) or (1)(B) together
with the basis for such information.

(3) Upon completion of an investigation under paragraph (2), the
Administrator shall make findings of fact, shall make such recom-
mendations as the Administrator deems appropriate, and shall make
available to the public such findings and recommendations.

(4) This section shall not be construed to require the Administra-
tor to amend or repeal any rule or order in effect under this chapter.

(Pub. L. 94-469, title I, §24, Oct. 11, 1976, 90 Stat. 2045; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

§2624. [TSCA §25]
Studies

(a) Indemnification study
The Administrator shall conduct a study of all Federal laws admin-

istered by the Administrator for the purpose of determining whether
and under what conditions, if any, indemnification should be accorded

any person as a result of any action taken by the Administrator under
any such law. The study shall—

(1) include an estimate of the probable cost of any indemnifica-
tion programs which may be recommended;

(2) include an examination of all viable means of financing the
cost of any recommended indemnification; and

(3) be completed and submitted to Congress within two years
from the effective date of enactment of this chapter.

The General Accounting Office shall review the adequacy of the study
submitted to Congress pursuant to paragraph (3) and shall report the
results of its review to the Congress within six months of the date such
study is submitted to Congress.

(b) Classification, storage, and retrieval study
The Council on Environmental Quality, in consultation with the

Administrator, the Secretary of Health and Human Services, the Sec-
retary of Commerce, and the heads of other appropriate Federal de-
partments or agencies, shall coordinate a study of the feasibility of es-
tablishing (1) a standard classification system for chemical substances
and related substances, and (2) a standard means for storing and for
obtaining rapid access to information respecting such substances. A
report on such study shall be completed and submitted to Congress
not later than 18 months after the effective date of enactment of this
chapter.

(Pub. L. 94-469, title I, §25, Oct. 11, 1976, 90 Stat. 2046; Pub. L. 96-88, title V,
§509(b), Oct. 17, 1979, 93 Stat. 695; redesignated title I, Pub. L. 99-519,
§3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

References In Text

The effective date of enactment of this chapter, referred to in subsecs. (a)(3) and
(b), probably means January 1, 1977, the effective date of the chapter prescribed by
sec. 31 of Pub. L. 94-469, which is set out as a note under section 2601 of this title,
rather than October 11, 1976, the date of enactment.

Change Of Name

General Accounting Office redesignated Government Accountability Office by
section 8 of Pub. L. 108-271, set out as a note under section 702 of Title 31, Money
and Finance.

“Secretary of Health and Human Services” substituted for “Secretary of Health,
Education, and Welfare” in subsec. (b), pursuant to section 509(b) of Pub. L. 96-88,
which is classified to section 3508(b) of Title 20, Education.

§2625. [TSCA §26]
Administration

(a) Cooperation of Federal agencies
Upon request by the Administrator, each Federal department and

agency is authorized—
(1) to make its services, personnel, and facilities available (with

or without reimbursement) to the Administrator to assist the Ad-
ministrator in the administration of this chapter; and

(2) to furnish to the Administrator such information, data, esti-
mates, and statistics, and to allow the Administrator access to all in-
formation in its possession as the Administrator may reasonably de-
termine to be necessary for the administration of this chapter.

(b) Fees
(1) The Administrator may, by rule, require the payment of a rea-

sonable fee from any person required to submit data under section
2603 or 2604 of this title to defray the cost of administering this
chapter. Such rules shall not provide for any fee in excess of $2,500
or, in the case of a small business concern, any fee in excess of $100.
In setting a fee under this paragraph, the Administrator shall take
into account the ability to pay of the person required to submit the
data and the cost to the Administrator of reviewing such data. Such
rules may provide for sharing such a fee in any case in which the ex-
penses of testing are shared under section 2603 or 2604 of this title.

(2) The Administrator, after consultation with the Administrator
of the Small Business Administration, shall by rule prescribe stan-
dards for determining the persons which qualify as small business
concerns for purposes of paragraph (1).

(c) Action with respect to categories
(1) Any action authorized or required to be taken by the Adminis-

trator under any provision of this chapter with respect to a chemical
substance or mixture may be taken by the Administrator in accor-
dance with that provision with respect to a category of chemical
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substances or mixtures. Whenever the Administrator takes action
under a provision of this chapter with respect to a category of
chemical substances or mixtures, any reference in this chapter to a
chemical substance or mixture (insofar as it relates to such action)
shall be deemed to be a reference to each chemical substance or
mixture in such category.

(2) For purposes of paragraph (1):
(A) The term “category of chemical substances” means a

group of chemical substances the members of which are similar
in molecular structure, in physical, chemical, or biological prop-
erties, in use, or in mode of entrance into the human body or into
the environment, or the members of which are in some other way
suitable for classification as such for purposes of this chapter, ex-
cept that such term does not mean a group of chemical substances
which are grouped together solely on the basis of their being new
chemical substances.

(B) The term “category of mixtures” means a group of mix-
tures the members of which are similar in molecular structure, in
physical, chemical, or biological properties, in use, or in the
mode of entrance into the human body or into the environment,
or the members of which are in some other way suitable for clas-
sification as such for purposes of this chapter.

(d) Assistance office
The Administrator shall establish in the Environmental Protection

Agency an identifiable office to provide technical and other nonfinan-
cial assistance to manufacturers and processors of chemical sub-
stances and mixtures respecting the requirements of this chapter appli-
cable to such manufacturers and processors, the policy of the Agency
respecting the application of such requirements to such manufacturers
and processors, and the means and methods by which such manufac-
turers and processors may comply with such requirements.

(e) Financial disclosures
(1) Except as provided under paragraph (3), each officer or em-

ployee of the Environmental Protection Agency and the Depart-
ment of Health and Human Services who—

(A) performs any function or duty under this chapter, and
(B) has any known financial interest (i) in any person subject

to this chapter or any rule or order in effect under this chapter, or
(ii) in any person who applies for or receives any grant or contract
under this chapter,

shall, on February 1, 1978, and on February 1 of each year thereaf-
ter, file with the Administrator or the Secretary of Health and Hu-
man Services (hereinafter in this subsection referred to as the
“Secretary”), as appropriate, a written statement concerning all
such interests held by such officer or employee during the preced-
ing calendar year. Such statement shall be made available to the
public.

(2) The Administrator and the Secretary shall—
(A) act within 90 days of January 1, 1977—

(i) to define the term “known financial interests” for pur-
poses of paragraph (1), and

(ii) to establish the methods by which the requirement to file
written statements specified in paragraph (1) will be moni-
tored and enforced, including appropriate provisions for re-
view by the Administrator and the Secretary of such
statements; and
(B) report to the Congress on June 1, 1978, and on June 1 of

each year thereafter with respect to such statements and the ac-
tions taken in regard thereto during the preceding calendar year.
(3) The Administrator may by rule identify specific positions

with the Environmental Protection Agency, and the Secretary may
by rule identify specific positions with the Department of Health
and Human Services, which are of a nonregulatory or nonpolicy-
making nature, and the Administrator and the Secretary may by rule
provide that officers or employees occupying such positions shall
be exempt from the requirements of paragraph (1).

(4) This subsection does not supersede any requirement of chap-
ter 11 of title 18.

(5) Any officer or employee who is subject to, and knowingly
violates, this subsection or any rule issued thereunder, shall be fined
not more than $2,500 or imprisoned not more than one year, or both.

(f) Statement of basis and purpose
Any final order issued under this chapter shall be accompanied by a

statement of its basis and purpose. The contents and adequacy of any
such statement shall not be subject to judicial review in any respect.

(g) Assistant Administrator
(1) The President, by and with the advice and consent of the Sen-

ate, shall appoint an Assistant Administrator for Toxic Substances
of the Environmental Protection Agency. Such Assistant Adminis-
trator shall be a qualified individual who is, by reason of back-
ground and experience, especially qualified to direct a program
concerning the effects of chemicals on human health and the envi-
ronment. Such Assistant Administrator shall be responsible for (A)
the collection of data, (B) the preparation of studies, (C) the making
of recommendations to the Administrator for regulatory and other
actions to carry out the purposes and to facilitate the administration
of this chapter, and (D) such other functions as the Administrator
may assign or delegate.

(2) The Assistant Administrator to be appointed under paragraph
(1) shall be in addition to the Assistant Administrators of the Envi-
ronmental Protection Agency authorized by section 1(d) of Reor-
ganization Plan No. 3 of 1970.

(Pub. L. 94-469, title I, §26, Oct. 11, 1976, 90 Stat. 2046; Pub. L. 96-88, title V,
§509(b), Oct. 17, 1979, 93 Stat. 695; Pub. L. 98-80, §2(c)(2)(A), Aug. 23,
1983, 97 Stat. 485; redesignated title I, Pub. L. 99-519, §3(c)(1), Oct. 22, 1986,
100 Stat. 2989.)

References In Text

Reorganization Plan No. 3 of 1970, referred to in text, is set out in the Appendix to
Title 5, Government Organization and Employees.

Change Of Name

“Department of Health and Human Services” substituted for “Department of
Health, Education, and Welfare” in subsec. (e)(1), (3), and “Secretary of Health and
Human Services” substituted for “Secretary of Health, Education, and Welfare” in
subsec. (e)(1), pursuant to section 509(b) of Pub. L. 96-88, which is classified to sec-
tion 3508(b) of Title 20, Education.

Termination Of Reporting Requirements

For termination, effective May 15, 2000, of provisions in subsec. (e)(2)(B) of this
section relating to annual reports to Congress, see section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title 31, Money and Finance, and
pages 93 and 164 of House Document No. 103-7.

§2626. [TSCA §27]
Development and evaluation of test methods

(a) In general
The Secretary of Health and Human Services, in consultation with

the Administrator and acting through the Assistant Secretary for
Health, may conduct, and make grants to public and nonprofit private
entities and enter into contracts with public and private entities for,
projects for the development and evaluation of inexpensive and effi-
cient methods (1) for determining and evaluating the health and envi-
ronmental effects of chemical substances and mixtures, and their tox-
icity, persistence, and other characteristics which affect health and the
environment, and (2) which may be used for the development of test
data to meet the requirements of rules promulgated under section 2603
of this title. The Administrator shall consider such methods in pre-
scribing under section 2603 of this title standards for the development
of test data.

(b) Approval by Secretary
No grant may be made or contract entered into under subsection

(a) of this section unless an application therefor has been submitted
to and approved by the Secretary. Such an application shall be sub-
mitted in such form and manner and contain such information as the
Secretary may require. The Secretary may apply such conditions to
grants and contracts under subsection (a) of this section as the Sec-
retary determines are necessary to carry out the purposes of such
subsection. Contracts may be entered into under such subsection
without regard to section 3324(a) and (b) of title 31 and section 5 of
title 41.

(c) Repealed. Pub. L. 104-66, Sec. 1061(a), Dec. 21, 1995, 109
Stat. 719.

(Pub. L. 94-469, title I, §27, Oct. 11, 1976, 90 Stat. 2049; Pub. L. 96-88, title V,
§509(b), Oct. 17, 1979, 93 Stat. 695; redesignated title I, Pub. L. 99-519,
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§3(c)(1), Oct. 22, 1986, 100 Stat. 2989; Pub. L. 104-66, §1061(a), Dec. 21,
1995, 109 Stat. 719.)

Codification

In subsec. (b), “section 3324(a) and (b) and title 31” substituted for reference to
section 3648 of the Revised Statutes (31 U.S.C. 529) on authority of Pub. L. 97-258,
Sec. 4(b), Sept. 13, 1982, 96 Stat. 1067, the first section of which enacted Title 31,
Money and Finance.

Change Of Name

“Secretary of Health and Human Services” substituted for “Secretary of Health,
Education, and Welfare” in subsec. (a), pursuant to section 509(b) of Pub. L. 96-88,
which is classified to section 3508(b) of Title 20, Education.

§2627. [TSCA §28]
State programs

(a) In general
For the purpose of complementing (but not reducing) the authority

of, or actions taken by, the Administrator under this chapter, the Ad-
ministrator may make grants to States for the establishment and opera-
tion of programs to prevent or eliminate unreasonable risks within the
States to health or the environment which are associated with a chemi-
cal substance or mixture and with respect to which the Administrator
is unable or is not likely to take action under this chapter for their pre-
vention or elimination. The amount of a grant under this subsection
shall be determined by the Administrator, except that no grant for any
State program may exceed 75 per centum of the establishment and
operation costs (as determined by the Administrator) of such pro-
gram during the period for which the grant is made.

(b) Approval by Administrator
(1) No grant may be made under subsection (a) of this section

unless an application therefor is submitted to and approved by
the Administrator. Such an application shall be submitted in such
form and manner as the Administrator may require and shall—

(A) set forth the need of the applicant for a grant under subsec-
tion (a) of this section,

(B) identify the agency or agencies of the State which shall es-
tablish or operate, or both, the program for which the application
is submitted,

(C) describe the actions proposed to be taken under such
program,

(D) contain or be supported by assurances satisfactory to the
Administrator that such program shall, to the extent feasible, be
integrated with other programs of the applicant for environ-
mental and public health protection,

(E) provide for the making of such reports and evaluations as
the Administrator may require, and

(F) contain such other information as the Administrator may
prescribe.
(2) The Administrator may approve an application submitted in

accordance with paragraph (1) only if the applicant has established
to the satisfaction of the Administrator a priority need, as deter-
mined under rules of the Administrator, for the grant for which the
application has been submitted. Such rules shall take into consid-
eration the seriousness of the health effects in a State which are as-
sociated with chemical substances or mixtures, including cancer,
birth defects, and gene mutations, the extent of the exposure in a
State of human beings and the environment to chemical substances
and mixtures, and the extent to which chemical substances and mix-
tures are manufactured, processed, used, and disposed of in a State.

(c) Annual reports
Not later than six months after the end of each of the fiscal years

1979, 1980, and 1981, the Administrator shall submit to the Congress
a report respecting the programs assisted by grants under subsection
(a) of this section in the preceding fiscal year and the extent to which
the Administrator has disseminated information respecting such
programs.

(d) Authorization
For the purpose of making grants under subsection (a) of this sec-

tion, there are authorized to be appropriated $1,500,000 for each of the
fiscal years 1982 and 1983. Sums appropriated under this subsection
shall remain available until expended.

(Pub. L. 94-469, title I, §28, Oct. 11, 1976, 90 Stat. 2049; Pub. L. 97-129, §1(a),
Dec. 29, 1981, 95 Stat. 1686; redesignated title I, Pub. L. 99-519, §3(c)(1), Oct.
22, 1986, 100 Stat. 2989.)

§2628. [TSCA §29]
Authorization of appropriations

There are authorized to be appropriated to the Administrator for
purposes of carrying out this chapter (other than sections 2626 and
2627 of this title and subsections (a) and (c) through (g) of section
2609 of this title) $58,646,000 for the fiscal year 1982 and
$62,000,000 for the fiscal year 1983. No part of the funds appropri-
ated under this section may be used to construct any research labo-
ratories.

(Pub. L. 94-469, title I, §29, Oct. 11, 1976, 90 Stat. 2050; Pub. L. 97-129, §1(b),
Dec. 29, 1981, 95 Stat. 1686; redesignated title I, Pub. L. 99-519, §3(c)(1), Oct.
22, 1986, 100 Stat. 2989.)

§2629. [TSCA §30]
Annual report

The Administrator shall prepare and submit to the President and
the Congress on or before January 1, 1978, and on or before January
1 of each succeeding year a comprehensive report on the administra-
tion of this chapter during the preceding fiscal year. Such reports
shall include—

(1) a list of the testing required under section 2603 of this title
during the year for which the report is made and an estimate of the
costs incurred during such year by the persons required to perform
such tests;

(2) the number of notices received during such year under section
2604 of this title, the number of such notices received during such
year under such section for chemical substances subject to a rule,
and a summary of any action taken during such year under section
2604(g) of this title;

(3) a list of rules issued during such year under section 2605 of
this title;

(4) a list, with a brief statement of the issues, of completed or
pending judicial actions under this chapter and administrative ac-
tions under section 2615 of this title during such year;

(5) a summary of major problems encountered in the administra-
tion of this chapter; and

(6) such recommendations for additional legislation as the
Administrator deems necessary to carry out the purposes of this
chapter.

(Pub. L. 94-469, title I, §30, Oct. 11, 1976, 90 Stat. 2050; redesignated title I,
Pub. L. 99-519, §3(c)(1), Oct. 22, 1986, 100 Stat. 2989.)

Termination Of Reporting Requirements

For termination, effective May 15, 2000, of provisions in this section relating to
submitting annual reports to Congress, see section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title 31, Money and Finance, and
page 163 of House Document No. 103-7.
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Subchapter II—Asbestos Hazard Emergency Response

§2641. [TSCA §201]
Congressional findings and purpose

(a) Findings
The Congress finds the following:

(1) The Environmental Protection Agency’s rule on local edu-
cational agency inspection for, and notification of, the presence
of friable asbestos-containing material in school buildings in-
cludes neither standards for the proper identification of
asbestos-containing material and appropriate response actions
with respect to friable asbestos-containing material, nor a re-
quirement that response actions with respect to friable asbestos-
containing material be carried out in a safe and complete manner
once actions are found to be necessary. As a result of the lack of
regulatory guidance from the Environmental Protection Agency,
some schools have not undertaken response action while many
others have undertaken expensive projects without knowing if
their action is necessary, adequate, or safe. Thus, the danger of
exposure to asbestos continues to exist in schools, and some ex-
posure actually may have increased due to the lack of Federal
standards and improper response action.

(2) There is no uniform program for accrediting persons in-
volved in asbestos identification and abatement, nor are local
educational agencies required to use accredited contractors for
asbestos work.

(3) The guidance provided by the Environmental Protec-
tion Agency in its “Guidance for Controlling Asbestos-
Containing Material in Buildings” is insufficient in detail to
ensure adequate responses. Such guidance is intended to be
used only until the regulations required by this subchapter
become effective.

(4) Because there are no Federal standards whatsoever regulating
daily exposure to asbestos in other public and commercial build-
ings, persons in addition to those comprising the Nation’s school
population may be exposed daily to asbestos.

(b) Purpose
The purpose of this subchapter is—

(1) to provide for the establishment of Federal regulations which
require inspection for asbestos-containing material and implemen-
tation of appropriate response actions with respect to asbestos-
containing material in the Nation’s schools in a safe and complete
manner;

(2) to mandate safe and complete periodic reinspection of
school buildings following response actions, where appropriate;
and

(3) to require the Administrator to conduct a study to find out the
extent of the danger to human health posed by asbestos in public
and commercial buildings and the means to respond to any such
danger.

(Pub. L. 94-469, title II, §201, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2970.)

§2642. [TSCA §202]
Definitions

For purposes of this subchapter—

(1) Accredited asbestos contractor
The term “accredited asbestos contractor” means a person

accredited pursuant to the provisions of section 2646 of this
title.

(2) Administrator
The term “Administrator” means the Administrator of the Envi-

ronmental Protection Agency.

(3) Asbestos
The term “asbestos” means asbestiform varieties of—

(A) chrysotile (serpentine),
(B) crocidolite (riebeckite),
(C) amosite (cummingtonite-grunerite),
(D) anthophyllite,

(E) tremolite, or
(F) actinolite.

(4) Asbestos-containing material
The term “asbestos-containing material” means any material

which contains more than 1 percent asbestos by weight.

(5) EPA guidance document
The term “Guidance for Controlling Asbestos-Containing Mate-

rial in Buildings”, means the Environmental Protection Agency
document with such title as in effect on March 31, 1986.

(6) Friable asbestos-containing material
The term “friable asbestos-containing material” means any

asbestos-containing material applied on ceilings, walls, structural
members, piping, duct work, or any other part of a building which
when dry may be crumbled, pulverized, or reduced to powder by
hand pressure. The term includes non-friable asbestos-containing
material after such previously non-friable material becomes dam-
aged to the extent that when dry it may be crumbled, pulverized, or
reduced to powder by hand pressure.

(7) Local educational agency
The term “local educational agency” means—

(A) any local educational agency as defined in section 7801 of
title 20,

(B) the owner of any private, nonprofit elementary or secon-
dary school building, and

(C) the governing authority of any school operated under the
defense dependents’ education system provided for under the
Defense Dependents’ Education Act of 1978 (20 U.S.C. 921 et
seq.).

(8) Most current guidance document
The term “most current guidance document” means the Environ-

mental Protection Agency’s “Guidance for Controlling Asbestos-
Containing Material in Buildings” as modified by the Environmen-
tal Protection Agency after March 31, 1986.

(9) Non-profit elementary or secondary school
The term “non-profit elementary or secondary school” means

any elementary or secondary school (as defined in section 7801 of
title 20) owned and operated by one or more nonprofit corporations
or associations no part of the net earnings of which inures, or may
lawfully inure, to the benefit of any private shareholder or individ-
ual.

(10) Public and commercial building
The term “public and commercial building” means any build-

ing which is not a school building, except that the term does not
include any residential apartment building of fewer than 10
units.

(11) Response action
The term “response action” means methods that protect human

health and the environment from asbestos-containing material.
Such methods include methods described in chapters 3 and 5 of the
Environmental Protection Agency’s “Guidance for Controlling
Asbestos-Containing Materials in Buildings”.

(12) School
The term “school” means any elementary or secondary school as

defined in section 7801 of title 20.

(13) School building
The term “school building” means—

(A) any structure suitable for use as a classroom, including a
school facility such as a laboratory, library, school eating facility,
or facility used for the preparation of food,

(B) any gymnasium or other facility which is specially de-
signed for athletic or recreational activities for an academic
course in physical education,

(C) any other facility used for the instruction of students or for
the administration of educational or research programs, and

(D) any maintenance, storage, or utility facility, including any
hallway, essential to the operation of any facility described in
subparagraphs (A), (B), or (C).
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(14) State
The term “State” means a State, the District of Columbia, the

Commonwealth of Puerto Rico, Guam, American Samoa, the
Northern Marianas, the Trust Territory of the Pacific Islands, and
the Virgin Islands.

(Pub. L. 94-469, title II, §202, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2971; Pub. L. 103-382, §391(c), Oct. 20, 1994, 108 Stat. 4022; Pub. L.
107-110, title X, §1076(f)(1), Jan. 8, 2002, 115 Stat. 2091.)

References In Text

The Defense Dependents’Education Act of 1978, referred to in par. (7)(C), is title
XIV of Pub. L. 95-561, Nov. 1, 1978, 92 Stat. 2365, as amended, which is classified
principally to chapter 25A (Sec. 921 et seq.) of Title 20, Education. For complete
classification of this Act to the Code, see Short Title note set out under section 921 of
Title 20 and Tables.

Effective Date of 2002 Amendment

Amendment by Pub. L. 107-110 effective Jan. 8, 2002, except with respect to cer-
tain noncompetitive programs and competitive programs, see section 5 of Pub. L.
107-110, set out as an Effective Date note under section 6301 of Title 20, Education.

Termination Of Trust Territory Of The Pacific Islands

For termination of Trust Territory of the Pacific Islands, see note set out preceding
section 1681 of Title 48, Territories and Insular Possessions.

§2643. [TSCA §203]
EPA regulations

(a) In general
Within 360 days after October 22, 1986, the Administrator shall

promulgate regulations as described in subsections (b) through (i) of
this section. With respect to regulations described in subsections (b),
(c), (d), (e), (f), (g), and (i) of this section, the Administrator shall issue
an advanced notice of proposed rulemaking within 60 days after Octo-
ber 22, 1986, and shall propose regulations within 180 days after Oc-
tober 22, 1986. Any regulation promulgated under this section must
protect human health and the environment.

(b) Inspection
The Administrator shall promulgate regulations which prescribe

procedures, including the use of personnel accredited under section
2646(b) or (c) of this title and laboratories accredited under section
2646(d) of this title, for determining whether asbestos-containing
material is present in a school building under the authority of a local
educational agency. The regulations shall provide for the exclusion
of any school building, or portion of a school building, if (1) an in-
spection of such school building (or portion) was completed before
the effective date of the regulations, and (2) the inspection meets
the procedures and other requirements of the regulations under this
subchapter or of the “Guidance for Controlling Asbestos-
Containing Materials in Buildings” (unless the Administrator de-
termines that an inspection in accordance with the guidance docu-
ment is inadequate). The regulations shall require inspection of any
school building (or portion of a school building) that is not ex-
cluded by the preceding sentence.

(c) Circumstances requiring response actions
(1) The Administrator shall promulgate regulations which de-

fine the appropriate response action in a school building under
the authority of a local educational agency in at least the follow-
ing circumstances:

(A) Damage
Circumstances in which friable asbestos-containing material or

its covering is damaged, deteriorated, or delaminated.

(B) Significant damage
Circumstances in which friable asbestos-containing material or

its covering is significantly damaged, deteriorated, or delaminated.

(C) Potential damage
Circumstances in which—

(i) friable asbestos-containing material is in an area regularly
used by building occupants, including maintenance personnel, in
the course of their normal activities, and

(ii) there is a reasonable likelihood that the material or its cov-
ering will become damaged, deteriorated, or delaminated.

(D) Potential significant damage
Circumstances in which—

(i) friable asbestos-containing material is in an area regularly
used by building occupants, including maintenance personnel, in
the course of their normal activities, and

(ii) there is a reasonable likelihood that the material or its cov-
ering will become significantly damaged, deteriorated, or dela-
minated.
(2) In promulgating such regulations, the Administrator shall

consider and assess the value of various technologies intended to
improve the decisionmaking process regarding response actions
and the quality of any work that is deemed necessary, including air
monitoring and chemical encapsulants.

(d) Response actions

(1) In general
The Administrator shall promulgate regulations describing a re-

sponse action in a school building under the authority of a local edu-
cational agency, using the least burdensome methods which protect
human health and the environment. In determining the least bur-
densome methods, the Administrator shall take into account local
circumstances, including occupancy and use patterns within the
school building and short- and long-term costs.

(2) Response action for damaged asbestos
In the case of a response action for the circumstances described

in subsection (c)(1)(A) of this section, methods for responding shall
include methods identified in chapters 3 and 5 of the “Guidance for
Controlling Asbestos-Containing Material in Buildings”.

(3) Response action for significantly damaged asbestos
In the case of a response action for the circumstances described

in subsection (c)(1)(B) of this section, methods for responding shall
include methods identified in chapter 5 of the “Guidance for Con-
trolling Asbestos-Containing Material in Buildings”.

(4) Response action for potentially damaged asbestos
In the case of a response action for the circumstances described

in subsection (c)(1)(C) of this section, methods for responding shall
include methods identified in chapters 3 and 5 of the “Guidance for
Controlling Asbestos-Containing Material in Buildings”, unless
preventive measures will eliminate the reasonable likelihood that
the asbestos-containing material will become damaged, deterio-
rated, or delaminated.

(5) Response action for potentially significantly damaged
asbestos

In the case of a response action for the circumstances described
in subsection (c)(1)(D) of this section, methods for responding shall
include methods identified in chapter 5 of the “Guidance for Con-
trolling Asbestos-Containing Material in Buildings”, unless pre-
ventive measures will eliminate the reasonable likelihood that the
asbestos-containing material will become significantly damaged,
deteriorated, or delaminated.

(6) “Preventive measures” defined
For purposes of this section, the term “preventive measures”

means actions which eliminate the reasonable likelihood of
asbestos-containing material becoming damaged, deteriorated, or
delaminated, or significantly damaged6 deteriorated, or delami-
nated (as the case may be) or which protect human health and the
environment.

(7) EPA information or advisory
The Administrator shall, not later than 30 days after November

28, 1990, publish and distribute to all local education agencies and
State Governors information or an advisory to—

(A) facilitate public understanding of the comparative risks as-
sociated with in-place management of asbestos-containing
building materials and removals;

(B) promote the least burdensome response actions necessary
to protect human health, safety, and the environment; and

(C) describe the circumstances in which asbestos removal is
necessary to protect human health.

Such information or advisory shall be based on the best available
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scientific evidence and shall be revised, republished, and redistrib-
uted as appropriate, to reflect new scientific findings.

(e) Implementation
The Administrator shall promulgate regulations requiring the im-

plementation of response actions in school buildings under the
authority of a local educational agency and, where appropriate, for
the determination of when a response action is completed. Such
regulations shall include standards for the education and protection
of both workers and building occupants for the following phases of
activity:

(1) Inspection.
(2) Response Action.7

(3) Post-response action, including any periodic reinspection of
asbestos-containing material and long-term surveillance activity.

(f) Operations and maintenance
The Administrator shall promulgate regulations to require imple-

mentation of an operations and maintenance and repair program as de-
scribed in chapter 3 of the “Guidance for Controlling Asbestos-
Containing Materials in Buildings” for all friable asbestos-containing
material in a school building under the authority of a local educational
agency.

(g) Periodic surveillance
The Administrator shall promulgate regulations to require the

following:
(1) An identification of the location of friable and non-friable as-

bestos in a school building under the authority of a local educational
agency.

(2) Provisions for surveillance and periodic reinspection of such
friable and non-friable asbestos.

(3) Provisions for education of school employees, including
school service and maintenance personnel, about the location of
and safety procedures with respect to such friable and non-friable
asbestos.

(h) Transportation and disposal
The Administrator shall promulgate regulations which prescribe

standards for transportation and disposal of asbestos-containing waste
material to protect human health and the environment. Such regula-
tions shall include such provisions related to the manner in which
transportation vehicles are loaded and unloaded as will assure the
physical integrity of containers of asbestos-containing waste material.

(i) Management plans

(1) In general
The Administrator shall promulgate regulations which require

each local educational agency to develop an asbestos management
plan for school buildings under its authority, to begin implementa-
tion of such plan within 990 days after October 22, 1986, and to
complete implementation of such plan in a timely fashion. The
regulations shall require that each plan include the following ele-
ments, wherever relevant to the school building:

(A) An inspection statement describing inspection and re-
sponse action activities carried out before October 22, 1986.

(B) A description of the results of the inspection conducted
pursuant to regulations under subsection (b) of this section, in-
cluding a description of the specific areas inspected.

(C) A detailed description of measures to be taken to respond
to any friable asbestos-containing material pursuant to the regu-
lations promulgated under subsections (c), (d), and (e) of this
section, including the location or locations at which a response
action will be taken, the method or methods of response action
to be used, and a schedule for beginning and completing re-
sponse actions.

(D) A detailed description of any asbestos-containing material
which remains in the school building once response actions are
undertaken pursuant to the regulations promulgated under sub-
sections (c), (d), and (e) of this section.

(E) A plan for periodic reinspection and long-term surveil-
lance activities developed pursuant to regulations promulgated
under subsection (g) of this section, and a plan for operations and

maintenance activities developed pursuant to regulations prom-
ulgated under subsection (f) of this section.

(F) With respect to the person or persons who inspected for
asbestos-containing material and who will design or carry out re-
sponse actions with respect to the friable asbestos-containing
material, one of the following statements:

(i) If the State has adopted a contractor accreditation plan
under section 2646(b) of this title, a statement that the person
(or persons) is accredited under such plan.

(ii) A statement that the local educational agency used (or
will use) persons who have been accredited by another State
which has adopted a contractor accreditation plan under sec-
tion 2646(b) of this title or is accredited pursuant to an
Administrator-approved course under section 2646(c) of this
title.
(G) A list of the laboratories that analyzed any bulk samples of

asbestos-containing material found in the school building or air
samples taken to detect asbestos in the school building and a
statement that each laboratory has been accredited pursuant to
the accreditation program under section 2646(d) of this title.

(H) With respect to each consultant who contributed to the
management plan, the name of the consultant and one of the fol-
lowing statements:

(i) If the State has adopted a contractor accreditation plan
under section 2646(b) of this title, a statement that the consult-
ant is accredited under such plan.

(ii) A statement that the contractor is accredited by another
State which has adopted a contractor accreditation plan under
section 2646(b) of this title or is accredited pursuant to an
Administrator-approved course under section 2646(c) of this
title.

(I) An evaluation of resources needed to successfully
complete response actions and carry out reinspection, sur-
veillance, and operation and maintenance activities.

(2) Statement by contractor
A local educational agency may require each management plan

to contain a statement signed by an accredited asbestos contractor
that such contractor has prepared or assisted in the preparation of
such plan, or has reviewed such plan, and that such plan is in com-
pliance with the applicable regulations and standards promulgated
or adopted pursuant to this section and other applicable provisions
of law. Such a statement may not be signed by a contractor who, in
addition to preparing or assisting in preparing the management
plan, also implements (or will implement) the management plan.

(3) Warning labels
(A) The regulations shall require that each local educational

agency which has inspected for and discovered any asbestos-
containing material with respect to a school building shall attach
a warning label to any asbestos-containing material still in rou-
tine maintenance areas (such as boiler rooms) of the school build-
ing, including—

(i) friable asbestos-containing material which was re-
sponded to by a means other than removal, and

(ii) asbestos-containing material for which no response ac-
tion was carried out.
(B) The warning label shall read, in print which is readily visi-

ble because of large size or bright color, as follows: “CAUTION:
ASBESTOS. HAZARDOUS. DO NOT DISTURB WITHOUT
PROPER TRAINING AND EQUIPMENT.”

(4) Plan may be submitted in stages
A local educational agency may submit a management plan in

stages, with each submission of the agency covering only a portion
of the school buildings under the agency’s authority, if the agency
determines that such action would expedite the identification and
abatement of hazardous asbestos-containing material in the school
buildings under the authority of the agency.

(5) Public availability
A copy of the management plan developed under the regulations
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shall be available in the administrative offices of the local educa-
tional agency for inspection by the public, including teachers, other
school personnel, and parents. The local educational agency shall
notify parent, teacher, and employee organizations of the availabil-
ity of such plan.

(6) Submission to State Governor
Each plan developed under this subsection shall be submitted to

the State Governor under section 2645 of this title.

(j) Changes in regulations
Changes may be made in the regulations promulgated under this

section only by rule in accordance with section 553 of title 5. Any such
change must protect human health and the environment.

(k) Changes in guidance document
Any change made in the “Guidance for Controlling Asbestos-

Containing Material in Buildings” shall be made only by rule in accor-
dance with section 553 of title 5, unless a regulation described in this
section dealing with the same subject matter is in effect. Any such
change must protect human health and the environment.

(l) Treatment of Department of Defense schools

(1) Secretary to act in lieu of Governor
In the administration of this subchapter, any function, duty, or

other responsibility imposed on a Governor of a State shall be car-
ried out by the Secretary of Defense with respect to any school oper-
ated under the defense dependents’ education system provided for
under the Defense Dependents’ Education Act of 1978 (20 U.S.C.
921 et seq.).

(2) Regulations
The Secretary of Defense, in cooperation with the Administrator,

shall, to the extent feasible and consistent with the national security,
take such action as may be necessary to provide for the identifica-
tion, inspection, and management (including abatement) of asbes-
tos in any building used by the Department of Defense as an over-
seas school for dependents of members of the Armed Forces. Such
identification, inspection, and management (including abatement)
shall, subject to the preceding sentence, be carried out in a manner
comparable to the manner in which a local educational agency is re-
quired to carry out such activities with respect to a school building
under this subchapter.

(m) Waiver
The Administrator, upon request by a Governor and after notice and

comment and opportunity for a public hearing in the affected State,
may waive some or all of the requirements of this section and section
2644 of this title with respect to such State if it has established and is
implementing a program of asbestos inspection and management that
contains requirements that are at least as stringent as the requirements
of this section and section 2644 of this title.

(Pub. L. 94-469, title II, §203, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2972, and amended Pub. L. 101-637, §13, Nov. 28, 1990, 104 Stat. 4593.)

References In Text

The Defense Dependents’ Education Act of 1978, referred to in subsec. (l)(1), is
title XIV of Pub. L. 95-561, Nov. 1, 1978, 92 Stat. 2365, as amended, which is classi-
fied principally to chapter 25A (Sec. 921 et seq.) of Title 20, Education. For com-
plete classification of this Act to the Code, see Short Title note set out under section
921 of Title 20 and Tables.

§2644. [TSCA §204]
Requirements if EPA fails to promulgate regulations

(a) In general

(1) Failure to promulgate
If the Administrator fails to promulgate within the prescribed

period—
(A) regulations described in section 2643(b) of this title (relat-

ing to inspection);
(B) regulations described in section 2643(c), (d), (e), (f), (g),

and (i) of this title (relating to responding to asbestos); or
(C) regulations described in section 2643(h) of this title (relat-

ing to transportation and disposal);
each local educational agency shall carry out the requirements de-

scribed in this section in subsection (b); subsections (c), (d), and (e);
or subsection (f); respectively, in accordance with the Environmen-
tal Protection Agency’s most current guidance document.

(2) Stay by court
If the Administrator has promulgated regulations described in

paragraph (1)(A), (B), or (C) within the prescribed period, but the
effective date of such regulations has been stayed by a court for a
period of more than 30 days, a local educational agency shall carry
out the pertinent requirements described in this subsection in accor-
dance with the Environmental Protection Agency’s most current
guidance document.

(3) Effective period
The requirements of this section shall be in effect until such time

as the Administrator promulgates the pertinent regulations or until
the stay is lifted (as the case may be).

(b) Inspection
(1) Except as provided in paragraph (2), the local educational

agency, within 540 days after October 22, 1986, shall conduct an in-
spection for asbestos-containing material, using personnel accred-
ited under section 2646(b) or (c) of this title and laboratories ac-
credited under section 2646(d) of this title, in each school building
under its authority.

(2) The local educational agency may exclude from the inspec-
tion requirement in paragraph (1) any school building, or portion of
a school building, if (A) an inspection of such school building (or
portion) was completed before the date on which this section goes
into effect, and (B) the inspection meets the inspection require-
ments of this section.

(c) Operation and maintenance
The local educational agency shall, within 720 days after October

22, 1986, develop and begin implementation of an operation and
maintenance plan with respect to friable asbestos-containing material
in a school building under its authority. Such plan shall provide for the
education of school service and maintenance personnel about safety
procedures with respect to asbestos-containing material, including fri-
able asbestos-containing material.

(d) Management plan

(1) In general
The local educational agency shall—

(A) develop a management plan for responding to asbestos-
containing material in each school building under its authority
and submit such plan to the Governor under section 2645 of this
title within 810 days after October 22, 1986,

(B) begin implementation of such plan within 990 days after
October 22, 1986, and

(C) complete implementation of such plan in a timely fashion.

(2) Plan requirements
The management plan shall—

(A) include the elements listed in section 2643(i)(1) of this ti-
tle, including an inspection statement as described in paragraph
(3) of this section,8

(B) provide for the attachment of warning labels as described
in section 2643(i)(3) of this title,

(C) be prepared in accordance with the most current guidance
document,

(D) meet the standard described in paragraph (4) for actions
described in that paragraph, and

(E) be submitted to the State Governor under section 2645 of
this title.

(3) Inspection statement
The local educational agency shall complete an inspection state-

ment, covering activities carried out before October 22, 1986,
which meets the following requirements:

(A) The statement shall include the following information:
(i) The dates of inspection.
(ii) The name, address, and qualifications of each

inspector.
(iii) A description of the specific areas inspected.
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(iv) A list of the laboratories that analyzed any bulk samples
of asbestos-containing material or air samples of asbestos
found in any school building and a statement describing the
qualifications of each laboratory.

(v) The results of the inspection.
(B) The statement shall state whether any actions were taken

with respect to any asbestos-containing material found to be
present, including a specific reference to whether any actions
were taken in the boiler room of the building. If any such action
was taken, the following items of information shall be included
in the statement:

(i) The location or locations at which the action was taken.
(ii) A description of the method of action.
(iii) The qualifications of the persons who conducted the

action.

(4) Standard
The ambient interior concentration of asbestos after the comple-

tion of actions described in the most current guidance document,
other than the type of action described in sections 2643(f) of this ti-
tle and subsection (c) of this section, shall not exceed the ambient
exterior concentration, discounting any contribution from any local
stationary source. Either a scanning electron microscope or a trans-
mission electron microscope shall be used to determine the ambient
interior concentration. In the absence of reliable measurements, the
ambient exterior concentration shall be deemed to be—

(A) less than 0.003 fibers per cubic centimeter if a scanning
electron microscope is used, and

(B) less than 0.005 fibers per cubic centimeter if a transmis-
sion electron microscope is used.

(5) Public availability
A copy of the management plan shall be available in the adminis-

trative offices of the local educational agency for inspection by the
public, including teachers, other school personnel, and parents. The
local educational agency shall notify parent, teacher, and employee
organizations of the availability of such plan.

(e) Building occupant protection
The local educational agency shall provide for the protection of

building occupants during each phase of activity described in this
section.

(f) Transportation and disposal
The local educational agency shall provide for the transportation

and disposal of asbestos in accordance with the most recent version of
the Environmental Protection Agency’s “Asbestos Waste Manage-
ment Guidance” (or any successor to such document).

(Pub. L. 94-469, title II, §204, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2977.)

§2645. [TSCA §205]
Submission to State Governor

(a) Submission
Within 720 days after October 22, 1986 (or within 810 days if there

are no regulations under section 2643(i) of this title), a local educa-
tional agency shall submit a management plan developed pursuant to
regulations promulgated under section 2643(i) of this title (or under
section 2644(d) of this title if there are no regulations) to the Governor
of the State in which the local educational agency is located.

(b) Governor requirements
Within 360 days after October 22, 1986, the Governor of each

State—
(1) shall notify local educational agencies in the State of where to

submit their management plans under this section, and
(2) may establish administrative procedures for reviewing man-

agement plans submitted under this section.
If the Governor establishes procedures under paragraph (2), the Gov-
ernor shall designate to carry out the reviews those State officials who
are responsible for implementing environmental protection or other
public health programs, or with authority over asbestos programs, in
the State.

(c) Management plan review

(1) Review of plan
The Governor may disapprove a management plan within 90

days after the date of receipt of the plan if the plan—
(A) does not conform with the regulations under section

2643(i) of this title (or with section 2644(d) of this title if there
are no regulations),

(B) does not assure that contractors who are accredited pursu-
ant to this subchapter will be used to carry out the plan, or

(C) does not contain a response action schedule which is rea-
sonable and timely, taking into account circumstances relevant
to the speed at which the friable asbestos-containing material in
the school buildings under the local educational agency’s
authority should be responded to, including human exposure to
the asbestos while the friable asbestos-containing material re-
mains in the school building, and the ability of the local educa-
tional agency to continue to provide educational services to the
community.

(2) Revision of plan
If the State Governor disapproves a plan, the State Governor

shall explain in writing to the local educational agency the reasons
why the plan was disapproved and the changes that need to be made
in the plan. Within 30 days after the date on which notice is received
of disapproval of its plan, the local educational agency shall revise
the plan to conform with the State Governor’s suggested changes.
The Governor may extend the 30-day period for not more than 90
days.

(d) Deferral of submission

(1) Request for deferral
A local educational agency may request a deferral, to May 9,

1989, of the deadline under subsection (a) of this section. Upon ap-
proval of such a request, the deadline under subsection (a) of this
section is deferred until May 9, 1989, for the local educational
agency which submitted the request. Such a request may cover one
or more schools under the authority of the agency and shall include
a list of all the schools covered by the request. A local educational
agency shall file any such request with the State Governor by Octo-
ber 12, 1988, and shall include with the request either of the follow-
ing statements:

(A) A statement—
(i) that the State in which the agency is located has requested

from the Administrator, before June 1, 1988, a waiver under
section 2643(m) of this title; and

(ii) that gives assurance that the local educational agency
has carried out the notification and, in the case of a public
school, public meeting required by paragraph (2).
(B) A statement, the accuracy of which is sworn to by a respon-

sible official of the agency (by notarization or other means of cer-
tification), that includes the following with respect to each school
for which a deferral is sought in the request:

(i) A statement that, in spite of the fact that the local educa-
tional agency has made a good faith effort to meet the deadline
for submission of a management plan under subsection (a) of
this section, the agency will not be able to meet the deadline.
The statement shall include a brief explanation of the reasons
why the deadline cannot be met.

(ii) A statement giving assurance that the local educational
agency has made available for inspection by the public, at each
school for which a deferral is sought in the request, at least one
of the following documents:

(I) A solicitation by the local educational agency to con-
tract with an accredited asbestos contractor for inspection or
management plan development.

(II) A letter attesting to the enrollment of school district
personnel in an Environmental Protection Agency-
accredited training course for inspection and management
plan development.

(III) Documentation showing that an analysis of sus-
pected asbestos-containing material from the school is
pending at an accredited laboratory.

(IV) Documentation showing that an inspection or man-
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agement plan has been completed in at least one other
school under the local educational agency’s authority.
(iii) A statement giving assurance that the local educational

agency has carried out the notification and, in the case of a
public school, public meeting required by paragraph (2).

(iv) A proposed schedule outlining all significant activities
leading up to submission of a management plan by May 9,
1989, including inspection of the school (if not completed at
the time of the request) with a deadline of no later than Decem-
ber 22, 1988, for entering into a signed contract with an ac-
credited asbestos contractor for inspection (unless such
inspections are to be performed by school personnel), labora-
tory analysis of material from the school suspected of contain-
ing asbestos, and development of the management plan.

(2) Notification and public meeting
Before filing a deferral request under paragraph (1), a local edu-

cational agency shall notify affected parent, teacher, and employee
organizations of its intent to file such a request. In the case of a de-
ferral request for a public school, the local educational agency shall
discuss the request at a public meeting of the school board with ju-
risdiction over the school, and affected parent, teacher, and em-
ployee organizations shall be notified in advance of the time and
place of such meeting.

(3) Response by Governor
(A) Not later than 30 days after the date on which a Governor

receives a deferral request under paragraph (1) from a local edu-
cational agency, the Governor shall respond to the local educa-
tional agency in writing by acknowledging whether the request is
complete or incomplete. If the request is incomplete, the Gover-
nor shall identify in the response the items that are missing from
the request.

(B) A local educational agency may correct any deficiencies in
an incomplete deferral request and refile the request with the
Governor. In any case in which the local educational agency de-
cides to refile the request, the agency shall refile the request, and
the Governor shall respond to such refiled request in the manner
described in subparagraph (A), no later than 15 days after the lo-
cal educational agency has received a response from the Gover-
nor under subparagraph (A).

(C) Approval of a deferral request under this subsection occurs
only upon the receipt by a local educational agency of a written
acknowledgment from the Governor that the agency’s deferral
request is complete.

(4) Submission and review of plan
A local educational agency whose deferral request is approved

shall submit a management plan to the Governor not later than May
9, 1989. Such management plan shall include a copy of the deferral
request and the statement accompanying such request. Such man-
agement plan shall be reviewed in accordance with subsection (c) of
this section, except that the Governor may extend the 30-day period
for revision of the plan under subsection (c)(2) of this section for
only an additional 30 days (for a total of 60 days).

(5) Implementation of plan
The approval of a deferral request from a local educational

agency shall not be considered to be a waiver or exemption from the
requirement under section 2643(i) of this title for the local educa-
tional agency to begin implementation of its management plan by
July 9, 1989.

(6) EPA notice
(A) Not later than 15 days after July 18, 1988, the Administra-

tor shall publish in the Federal Register the following:
(i) A notice describing the opportunity to file a request for

deferral under this subsection.
(ii) A list of the State offices (including officials (if avail-

able) in each State as designated under subsection (b) of this
section) with which deferral requests should be filed.
(B) As soon as practicable, but in no event later than 30 days,

after July 18, 1988, the Administrator shall mail a notice describ-
ing the opportunity to file a request for deferral under this subsec-

tion to each local educational agency and to each State office in
the list published under subparagraph (A).

(e) Status reports
(1) Not later than December 31, 1988, the Governor of each

State shall submit to the Administrator a written statement on the
status of management plan submissions and deferral requests by
local educational agencies in the State. The statement shall be
made available to local educational agencies in the State and shall
contain the following:

(A) A list containing each local educational agency that sub-
mitted a management plan by October 12, 1988.

(B) A list containing each local educational agency whose de-
ferral request was approved.

(C) A list containing each local educational agency that failed
to submit a management plan by October 12, 1988, and whose
deferral request was disapproved.

(D) A list containing each local educational agency that failed
to submit a management plan by October 12, 1988, and did not
submit a deferral request.
(2) Not later than December 31, 1989, the Governor of each State

shall submit to the Administrator an updated version of the written
statement submitted under paragraph (1). The statement shall be
made available to local educational agencies in the State and shall
contain the following:

(A) A list containing each local educational agency whose
management plan was submitted and not disapproved as of Octo-
ber 9, 1989.

(B) A list containing each local educational agency whose
management plan was submitted and disapproved, and which re-
mains disapproved, as of October 9, 1989.

(C) A list containing each local educational agency that sub-
mitted a management plan after May 9, 1989, and before October
10, 1989.

(D) A list containing each local educational agency that failed
to submit a management plan as of October 9, 1989.

(Pub. L. 94-469, title II, §205, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2979, and amended Pub. L. 100-368, §1(a), 2, July 18, 1988, 102 Stat.
829, 831.)

§2646. [TSCA §206]
Contractor and laboratory accreditation

(a) Contractor accreditation
A person may not—

(1) inspect for asbestos-containing material in a school building
under the authority of a local educational agency or in a public or
commercial building,

(2) prepare a management plan for such a school, or
(3) design or conduct response actions, other than the type of ac-

tion described in sections 2643(f) and 2644(c) of this title, with re-
spect to friable asbestos-containing material in such a school or in a
public or commercial building,

unless such person is accredited by a State under subsection (b) of this
section or is accredited pursuant to an Administrator-approved course
under subsection (c) of this section.

(b) Accreditation by State

(1) Model plan

(A) Persons to be accredited
Within 180 days after October 22, 1986, the Administrator, in

consultation with affected organizations, shall develop a model
contractor accreditation plan for States to give accreditation to
persons in the following categories:

(i) Persons who inspect for asbestos-containing material in
school buildings under the authority of a local educational
agency or in public or commercial buildings.

(ii) Persons who prepare management plans for such
schools.

(iii) Persons who design or carry out response actions, other
than the type of action described in sections 2643(f) and
2644(c) of this title, with respect to friable asbestos-containing
material in such schools or in public or commercial buildings.
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(B) Plan requirements
The plan shall include a requirement that any person in a cate-

gory listed in paragraph (1) achieve a passing grade on an exami-
nation and participate in continuing education to stay informed
about current asbestos inspection and response action technol-
ogy. The examination shall demonstrate the knowledge of the
person in areas that the Administrator prescribes as necessary
and appropriate in each of the categories. Such examinations
may include requirements for knowledge in the following areas:

(i) Recognition of asbestos-containing material and its
physical characteristics.

(ii) Health hazards of asbestos and the relationship between
asbestos exposure and disease.

(iii) Assessing the risk of asbestos exposure through a
knowledge of percentage weight of asbestos-containing mate-
rial, friability, age, deterioration, location and accessibility of
materials, and advantages and disadvantages of dry and wet
response action methods.

(iv) Respirators and their use, care, selection, degree of pro-
tection afforded, fitting, testing, and maintenance and clean-
ing procedures.

(v) Appropriate work practices and control methods, in-
cluding the use of high efficiency particle absolute vacuums,
the use of amended water, and principles of negative air pres-
sure equipment use and procedures.

(vi) Preparing a work area for response action work, includ-
ing isolating work areas to prevent bystander or public expo-
sure to asbestos, decontamination procedures, and procedures
for dismantling work areas after completion of work.

(vii) Establishing emergency procedures to respond to sud-
den releases.

(viii) Air monitoring requirements and procedures.
(ix) Medical surveillance program requirements.
(x) Proper asbestos waste transportation and disposal

procedures.
(xi) Housekeeping and personal hygiene practices, includ-

ing the necessity of showers, and procedures to prevent asbes-
tos exposure to an employee’s family.

(2) State adoption of plan
Each State shall adopt a contractor accreditation plan at least as

stringent as the model plan developed by the Administrator under
paragraph (1), within 180 days after the commencement of the first
regular session of the legislature of such State which is convened
following the date on which the Administrator completes develop-
ment of the model plan. In the case of a school operated under the
defense dependents’ education system provided for under the De-
fense Dependents’ Education Act of 1978 (20 U.S.C. 921 et seq.),
the Secretary of Defense shall adopt a contractor accreditation plan
at least as stringent as that model.

(c) Accreditation by Administrator-approved course

(1) Course approval
Within 180 days after October 22, 1986, the Administrator shall

ensure that any Environmental Protection Agency-approved as-
bestos training course is consistent with the model plan (including
testing requirements) developed under subsection (b) of this sec-
tion. A contractor may be accredited by taking and passing such a
course.

(2) Treatment of persons with previous EPA asbestos training
A person who—

(A) completed an Environmental Protection Agency-
approved asbestos training course before October 22, 1986, and

(B) passed (or passes) an asbestos test either before or after
October 22, 1986,

may be accredited under paragraph (1) if the Administrator deter-
mines that the course and test are equivalent to the requirements of
the model plan developed under subsection (b) of this section. If the
Administrator so determines, the person shall be considered accred-
ited for the purposes of this subchapter until a date that is one year
after the date on which the State in which such person is employed
establishes an accreditation program pursuant to subsection (b) of
this section.

(3) Lists of courses
The Administrator, in consultation with affected organizations,

shall publish (and revise as necessary)—
(A) a list of asbestos courses and tests in effect before October

22, 1986, which qualify for equivalency treatment under para-
graph (2), and

(B) a list of asbestos courses and tests which the Administrator
determines under paragraph (1) are consistent with the model
plan and which will qualify a contractor for accreditation under
such paragraph.

(d) Laboratory accreditation
(1) The Administrator shall provide for the development of an

accreditation program for laboratories by the National Institute
of Standards and Technology in accordance with paragraph (2).
The Administrator shall transfer such funds as are necessary to
the National Institute of Standards and Technology to carry out
such program.

(2) The National Institute of Standards and Technology, upon
request by the Administrator, shall, in consultation with affected
organizations—

(A) within 360 days after October 22, 1986, develop an ac-
creditation program for laboratories which conduct qualitative
and semi-quantitative analyses of bulk samples of asbestos-
containing material, and

(B) within 720 days after October 22, 1986, develop an ac-
creditation program for laboratories which conduct analyses of
air samples of asbestos from school buildings under the authority
of a local educational agency.
(3) A laboratory which plans to carry out any such analysis shall

comply with the requirements of the accreditation program.

(e) Financial assistance contingent on use of accredited persons
(1) A school which is an applicant for financial assistance under

section 505 of the Asbestos School Hazard Abatement Act of 1984
[20 U.S.C. 4014] is not eligible for such assistance unless the
school, in carrying out the requirements of this subchapter—

(A) uses a person (or persons)—
(i) who is accredited by a State which has adopted an ac-

creditation plan based on the model plan developed under sub-
section (b) of this section, or

(ii) who is accredited pursuant to an Administrator-
approved course under subsection (c) of this section, and
(B) uses a laboratory (or laboratories) which is accredited un-

der the program developed under subsection (d) of this section.
(2) This subsection shall apply to any financial assistance pro-

vided under the Asbestos School Hazard Abatement Act of 1984
[20 U.S.C. 4011 et seq.] for activities performed after the following
dates:

(A) In the case of activities performed by persons, after the
date which is one year after October 22, 1986.

(B) In the case of activities performed by laboratories, after the
date which is 180 days after the date on which a laboratory ac-
creditation program is completed under subsection (d) of this
section.

(f) List of EPA-approved courses
Not later than August 31, 1988, and every three months thereafter

until August 31, 1991, the Administrator shall publish in the Federal
Register a list of all Environmental Protection Agency-approved as-
bestos training courses for persons to achieve accreditation in each
category described in subsection (b)(1)(A) of this section and for labo-
ratories to achieve accreditation. The Administrator may continue
publishing such a list after August 31, 1991, at such times as the Ad-
ministrator considers it useful. The list shall include the name and ad-
dress of each approved trainer and, to the extent available, a list of all
the geographic sites where training courses will take place. The Ad-
ministrator shall provide a copy of the list to each State official on the
list published by the Administrator under section 2645(d)(6) of this ti-
tle and to each regional office of the Environmental Protection
Agency.

(Pub. L. 94-469, title II, §206, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2980, and amended Pub. L. 100-368, §3, July 18, 1988, 102 Stat. 832; Pub.
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L. 100-418, title V, §5115(c), Aug. 23, 1988, 102 Stat. 1433; Pub. L. 101-637,
§15(a)(1), (2), Nov. 28, 1990, 104 Stat. 4596.)

References In Text

The Defense Dependents’ Education Act of 1978, referred to in subsec. (b)(2), is
title XIV of Pub. L. 95-561, Nov. 1, 1978, 92 Stat. 2365, as amended, which is classi-
fied principally to chapter 25A (Sec. 921 et seq.) of Title 20, Education. For com-
plete classification of this Act to the Code, see Short Title note set out under section
921 of Title 20 and Tables.

The Asbestos School Hazard Abatement Act of 1984, referred to in subsec. (e)(2),
is title V of Pub. L. 98-377, Aug. 11, 1984, 98 Stat. 1287, as amended, which is clas-
sified generally to subchapter V (Sec. 4011 et seq.) of chapter 52 of Title 20. For
complete classification of this Act to the Code, see Short Title note set out under sec-
tion 4011 of Title 20 and Tables.

Effective Date Of 1990 Amendment

Section 15(c) of Pub. L. 101-637 provided that: “This section [amending this sec-
tion and section 2647 of this title and enacting provisions set out as notes under this
section] shall take effect upon the expiration of the 12-month period following the
date of the enactment of this Act [Nov. 28, 1990]. The Administrator may extend the
effective date for a period not to exceed one year if the Administrator determines that
accredited asbestos contractors are needed to perform school-site abatement re-
quired under the Asbestos Hazard Emergency Response Act [of 1986] (15 U.S.C.
2641) and such an extension is necessary to ensure effective implementation of sec-
tion 203 of the Toxic Substances Control Act [15 U.S.C. 2643].”

Revision Of Model Contractor Accreditation Program

Section 15(a)(3) of Pub. L. 101-637 provided that: “Not later than one year after
the date of the enactment of this Act [Nov. 28, 1990], the Administrator of the Envi-
ronmental Protection Agency shall revise the model contractor accreditation plan
promulgated under section 206(b)(1) of the Toxic Substances Control Act (15
U.S.C. 2646(b)(1)) to increase the minimum number of hours of training, including
additional hours of hands-on health and safety training, required for asbestos abate-
ment workers and to make such other changes as may be necessary to implement the
amendments made by paragraphs (1) and (2) [amending this section].”

EPA Administrator Not Exercising “Statutory Authority” Under OSHA Law
In Exercising Authority Under This Chapter

Section 15(b) of Pub. L. 101-637 provided that: “In exercising any authority un-
der the Toxic Substances Control Act [15 U.S.C. 2601 et seq.] in connection with the
amendment made by subsection (a) of this section [amending this section and sec-
tion 2647 of this title], the Administrator of the Environmental Protection Agency
shall not, for purposes of section 4(b)(1) of the Occupational Safety and Health Act
of 1970 (29 U.S.C. 653(b)(1)), be considered to be exercising statutory authority to
prescribe or enforce standards or regulations affecting occupational safety and
health.”

§2647. [TSCA §207]
Enforcement

(a) Penalties
Any local educational agency—

(1) which fails to conduct an inspection pursuant to regulations
under section 2643(b) of this title or under section 2644(b) of this
title,

(2) which knowingly submits false information to the Governor
regarding any inspection pursuant to regulations under section
2643(i) of this title or knowingly includes false information in any
inspection statement under section 2644(d)(3) of this title,

(3) which fails to develop a management plan pursuant to regula-
tions under section 2643(i) of this title or under section 2644(d) of
this title,

(4) which carries out any activity prohibited by section 2655 of
this title, or

(5) which knowingly submits false information to the Governor
regarding a deferral request under section 2645(d) of this title.9

is liable for a civil penalty of not more than $5,000 for each day during
which the violation continues. Any civil penalty under this subsection
shall be assessed and collected in the same manner, and subject to the
same provisions, as in the case of civil penalties assessed and collected
under section 2615 of this title. For purposes of this subsection, a “vio-
lation” means a failure to comply with respect to a single school build-
ing. The court shall order that any civil penalty collected under this
subsection be used by the local educational agency for purposes of
complying with this subchapter. Any portion of a civil penalty remain-
ing unspent after compliance by a local educational agency is com-
pleted shall be deposited into the Asbestos Trust Fund established by
section 4022 of title 20.

(b) Relationship to subchapter I of this chapter
A local educational agency is not liable for any civil penalty under

subchapter I of this chapter for failing or refusing to comply with any
rule promulgated or order issued under this subchapter.

(c) Enforcement considerations
(1) In determining the amount of a civil penalty to be assessed un-

der subsection (a) of this section against a local educational agency,
the Administrator shall consider—

(A) the significance of the violation;
(B) the culpability of the violator, including any history of pre-

vious violations under this chapter;
(C) the ability of the violator to pay the penalty; and
(D) the ability of the violator to continue to provide educa-

tional services to the community.
(2) Any action ordered by a court in fashioning relief under sec-

tion 2619 of this title shall be consistent with regulations promul-
gated under section 2643 of this title (or with the requirements of
section 2644 of this title if there are no regulations).

(d) Citizen complaints
Any person may file a complaint with the Administrator or with the

Governor of the State in which the school building is located with re-
spect to asbestos-containing material in a school building. If the Ad-
ministrator or Governor receives a complaint under this subsection
containing allegations which provide a reasonable basis to believe that
a violation of this chapter has occurred, the Administrator or Governor
shall investigate and respond (including taking enforcement action
where appropriate) to the complaint within a reasonable period of
time.

(e) Citizen petitions
(1) Any person may petition the Administrator to initiate a pro-

ceeding for the issuance, amendment, or repeal of a regulation or
order under this subchapter.

(2) Such petition shall be filed in the principal office of the Ad-
ministrator and shall set forth the facts which it is claimed establish
that it is necessary to issue, amend, or repeal a regulation or order
under this subchapter.

(3) The Administrator may hold a public hearing or may conduct
such investigation or proceeding as the Administrator deems ap-
propriate in order to determine whether or not such petition should
be granted.

(4) Within 90 days after filing of a petition described in para-
graph (1), the Administrator shall either grant or deny the petition.
If the Administrator grants such petition, the Administrator shall
promptly commence an appropriate proceeding in accordance with
this subchapter. If the Administrator denies such petition, the Ad-
ministrator shall publish in the Federal Register the Administra-
tor’s reasons for such denial. The granting or denial of a petition un-
der this subsection shall not affect any deadline or other require-
ment of this subchapter.

(f) Citizen civil actions with respect to EPA regulations
(1) Any person may commence a civil action without prior notice

against the Administrator to compel the Administrator to meet the
deadlines in section 2643 of this title for issuing advanced notices
of proposed rulemaking, proposing regulations, and promulgating
regulations. Any such action shall be brought in the district court of
the United States for the District of Columbia.

(2) In any action brought under paragraph (1) in which the court
finds the Administrator to be in violation of any deadline in section
2643 of this title, the court shall set forth a schedule for promulgat-
ing the regulations required by section 2643 of this title and shall or-
der the Administrator to comply with such schedule. The court may
extend any deadline (which has not already occurred) in section
2644(b), (c), or (d) of this title for a period of not more than 6
months, if the court-ordered schedule will result in final promulga-
tion of the pertinent regulations within the extended period. Such
deadline extensions may not be granted by the court beginning 720
days after October 22, 1986.

(3) Section 2619 of this title shall apply to civil actions de-
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scribed in this subsection, except to the extent inconsistent with
this subsection.

(g) Failure to attain accreditation; penalty
Any contractor who—

(1) inspects for asbestos-containing material in a school, public
or commercial building;

(2) designs or conducts response actions with respect to friable
asbestos-containing material in a school, public or commercial
building; or

(3) employs individuals to conduct response actions with respect
to friable asbestos-containing material in a school, public or com-
mercial building;

and who fails to obtain the accreditation under section 2646 of this ti-
tle, or in the case of employees to require or provide for the accredita-
tion required, is liable for a civil penalty of not more than $5,000 for
each day during which the violation continues, unless such contractor
is a direct employee of the Federal Government.

(Pub. L. 94-469, title II, §207, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2983, and amended Pub. L. 100-368, §5, July 18, 1988, 102 Stat. 833; Pub.
L. 101-637, §15(a)(4), Nov. 28, 1990, 104 Stat. 4596.)

Effective Date Of 1990 Amendment

Amendment by Pub. L. 101-637 effective upon expiration of 12-month period
following Nov. 28, 1990, with provisions for extension, see section 15(c) of Pub. L.
101-637, set out as a note under section 2646 of this title.

EPA Administrator Not Exercising “Statutory Authority” Under OSHA Law
In Exercising Authority Under This Chapter

In exercising any authority under this chapter in connection with amendment
made by Pub. L. 101-637, Administrator of Environmental Protection Agency not,
for purposes of section 653(b)(1) of Title 29, Labor, to be considered to be exercising
statutory authority to prescribe or enforce standards or regulations affecting occupa-
tional safety and health, see section 15(b) of Pub. L. 101-637, set out as a note under
section 2646 of this title.

§2648. [TSCA §208]
Emergency authority

(a) Emergency action

(1) Authority
Whenever—

(A) the presence of airborne asbestos or the condition of fri-
able asbestos-containing material in a school building governed
by a local educational agency poses an imminent and substantial
endangerment to human health or the environment, and

(B) the local educational agency is not taking sufficient action
(as determined by the Administrator or the Governor) to respond
to the airborne asbestos or friable asbestos-containing material,

the Administrator or the Governor of a State is authorized to act to
protect human health or the environment.

(2) Limitations on Governor’s action
The Governor of a State shall notify the Administrator within a

reasonable period of time before the Governor plans to take an
emergency action under this subsection. After such notification, if
the Administrator takes an emergency action with respect to the
same hazard, the Governor may not carry out (or continue to carry
out, if the action has been started) the emergency action.

(3) Notification
The following notification shall be provided before an emer-

gency action is taken under this subsection:
(A) In the case of a Governor taking the action, the Governor

shall notify the local educational agency concerned.
(B) In the case of the Administrator taking the action, the

Administrator shall notify both the local educational agency
concerned and the Governor of the State in which such agency
is located.

(4) Cost recovery
The Administrator or the Governor of a State may seek reim-

bursement for all costs of an emergency action taken under this sub-
section in the United States District Court for the District of Colum-
bia or for the district in which the emergency action occurred. In any
action seeking reimbursement from a local educational agency, the
action shall be brought in the United States District Court for the
district in which the local educational agency is located.

(b) Injunctive relief
Upon receipt of evidence that the presence of airborne asbestos or

the condition of friable asbestos-containing material in a school build-
ing governed by a local educational agency poses an imminent and
substantial endangerment to human health or the environment—

(1) the Administrator may request the Attorney General to bring
suit, or

(2) the Governor of a State may bring suit,
to secure such relief as may be necessary to respond to the hazard. The
district court of the United States in the district in which the response
will be carried out shall have jurisdiction to grant such relief, includ-
ing injunctive relief.

(Pub. L. 94-469, title II, §208, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2985.)

§2649. [TSCA §209]
State and Federal law

(a) No preemption
Nothing in this subchapter shall be construed, interpreted, or ap-

plied to preempt, displace, or supplant any other State or Federal law,
whether statutory or common.

(b) Cost and damage awards
Nothing in this subchapter or any standard, regulation, or require-

ment promulgated pursuant to this subchapter shall be construed or in-
terpreted to preclude any court from awarding costs and damages as-
sociated with the abatement, including the removal, of asbestos-
containing material, or a portion of such costs, at any time prior to the
actual date on which such material is removed.

(c) State may establish more requirements
Nothing in this subchapter shall be construed or interpreted as pre-

empting a State from establishing any additional liability or more
stringent requirements with respect to asbestos in school buildings
within such State.

(d) No Federal cause of action
Nothing in this subchapter creates a cause of action or in any other

way increases or diminishes the liability of any person under any other
law.

(e) Intent of Congress
It is not the intent of Congress that this subchapter or rules, regula-

tions, or orders issued pursuant to this subchapter be interpreted as in-
fluencing, in either the plaintiff’s or defendant’s favor, the disposition
of any civil action for damages relating to asbestos. This subsection
does not affect the authority of any court to make a determination in an
adjudicatory proceeding under applicable State law with respect to the
admission into evidence or any other use of this subchapter or rules,
regulations, or orders issued pursuant to this subchapter.

(Pub. L. 94-469, title II, §209, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2986.)

§2650. [TSCA §210]
Asbestos contractors and local educational agencies

(a) Study

(1) General requirement
The Administrator shall conduct a study on the availability of li-

ability insurance and other forms of assurance against financial loss
which are available to local educational agencies and asbestos con-
tractors with respect to actions required under this subchapter. Such
study shall examine the following:

(A) The extent to which liability insurance and other forms of
assurance against financial loss are available to local educational
agencies and asbestos contractors.

(B) The extent to which the cost of insurance or other forms of
assurance against financial loss has increased and the extent to
which coverage has become less complete.

(C) The extent to which any limitation in the availability of in-
surance or other forms of assurance against financial loss is the
result of factors other than standards of liability in applicable
law.

(D) The extent to which the existence of the regulations re-
quired by subsections (c) and (d) of section 2643 of this title and
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the accreditation of contractors under section 2646 of this title
has affected the availability or cost of insurance or other forms of
assurance against financial loss.

(E) The extent to which any limitation on the availability of in-
surance or other forms of assurance against financial loss is in-
hibiting inspections for asbestos-containing material or the de-
velopment or implementation of management plans under this
subchapter.

(F) Identification of any other impediments to the timely com-
pletion of inspections or the development and implementation of
management plans under this subchapter.

(2) Interim report
Not later than April 1, 1988, the Administrator shall submit to the

Congress an interim report on the progress of the study required by
this subsection, along with preliminary findings based on informa-
tion collected to that date.

(3) Final report
Not later than October 1, 1990, the Administrator shall submit to

the Congress a final report on the study required by this subsection,
including final findings based on the information collected.

(b) State action
On the basis of the interim report or the final report of the study re-

quired by subsection (a) of this section, a State may enact or amend
State law to establish or modify a standard of liability for local educa-
tional agencies or asbestos contractors with respect to actions required
under this subchapter.

(Pub. L. 94-469, title II, §210, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2986.)

§2651. [TSCA §211]
Public protection

(a) Public protection
No State or local educational agency may discriminate against a

person in any way, including firing a person who is an employee, be-
cause the person provided information relating to a potential violation
of this subchapter to any other person, including a State or the Federal
Government.

(b) Labor Department review
Any public or private employee or representative of employees who

believes he or she has been fired or otherwise discriminated against in
violation of subsection (a) of this section may within 90 days after the
alleged violation occurs apply to the Secretary of Labor for a review of
the firing or alleged discrimination. The review shall be conducted in
accordance with section 660(c) of title 29.

(Pub. L. 94-469, title II, §211, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2987.)

§2652. [TSCA §212]
Asbestos Ombudsman

(a) Appointment
The Administrator shall appoint an Asbestos Ombudsman, who

shall carry out the duties described in subsection (b) of this section.

(b) Duties
The duties of the Asbestos Ombudsman are—

(1) to receive complaints, grievances, and requests for informa-
tion submitted by any person with respect to any aspect of this sub-
chapter,

(2) to render assistance with respect to the complaints, griev-
ances, and requests received, and

(3) to make such recommendations to the Administrator as the
Ombudsman considers appropriate.

(Pub. L. 94-469, title II, §212, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2987.)

§2653. [TSCA §213]
EPA study of asbestos-containing material in public
buildings

Within 360 days after October 22, 1986, the Administrator shall

conduct and submit to the Congress the results of a study which
shall—

(1) assess the extent to which asbestos-containing materials are
present in public and commercial buildings;

(2) assess the condition of asbestos-containing material in com-
mercial buildings and the likelihood that persons occupying such
buildings, including service and maintenance personnel, are, or
may be, exposed to asbestos fibers;

(3) consider and report on whether public and commercial build-
ings should be subject to the same inspection and response action
requirements that apply to school buildings;

(4) assess whether existing Federal regulations adequately pro-
tect the general public, particularly abatement personnel, from ex-
posure to asbestos during renovation and demolition of such build-
ings; and

(5) include recommendations that explicitly address whether
there is a need to establish standards for, and regulate asbestos ex-
posure in, public and commercial buildings.

(Pub. L. 94-469, title II, §213, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2987.)

§2654. [TSCA §214]
Transitional rules

Any regulation of the Environmental Protection Agency under sub-
chapter I of this chapter which is inconsistent with this subchapter
shall not be in effect after October 22, 1986. Any advanced notice of
proposed rulemaking, any proposed rule, and any regulation of the
Environmental Protection Agency in effect before October 22, 1986,
which is consistent with the regulations required under section 2643
of this title shall remain in effect and may be used to meet the require-
ments of section 2643 of this title, except that any such regulation shall
be enforced under this chapter.

(Pub. L. 94-469, title II, §214, as added Pub. L. 99-519, §2, Oct. 22, 1986, 100
Stat. 2988.)

§2655. [TSCA §215]
Worker protection

(a) Prohibition on certain activities
Until the local educational agency with authority over a school has

submitted a management plan (for the school) which the State Gover-
nor has not disapproved as of the end of the period for review and revi-
sion of the plan under section 2645 of this title, the local educational
agency may not do either of the following in the school:

(1) Perform, or direct an employee to perform, renovations or re-
moval of building materials, except emergency repairs, in the
school, unless—

(A) the school is carrying out work under a grant awarded un-
der section 4014 of title 20; or

(B) an inspection that complies with the requirements of regu-
lations promulgated under section 2643 of this title has been car-
ried out in the school and the agency complies with the following
sections of title 40 of the Code of Federal Regulations:

(i) Paragraphs (g), (h), and (i) of section 763.90 (response
actions).

(ii) Appendix D to subpart E of part 763 (transport and dis-
posal of asbestos waste).

(2) Perform, or direct an employee to perform, operations and
maintenance activities in the school, unless the agency complies
with the following sections of title 40 of the Code of Federal
Regulations:

(A) Section 763.91 (operations and maintenance), including
appendix B to subpart E of part 763.

(B) Paragraph (a)(2) of section 763.92 (training and periodic
surveillance).

(b) Employee training and equipment
Any school employee who is directed to conduct emergency repairs

involving any building material containing asbestos or suspected of
containing asbestos, or to conduct operations and maintenance activi-
ties, in a school—
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(1) shall be provided the proper training to safely conduct such
work in order to prevent potential exposure to asbestos; and

(2) shall be provided the proper equipment and allowed to follow
work practices that are necessary to safely conduct such work in or-
der to prevent potential exposure to asbestos.

(c) “Emergency repair” defined
For purposes of this section, the term “emergency repair” means a

repair in a school building that was not planned and was in response to
a sudden, unexpected event that threatens either—

(1) the health or safety of building occupants; or
(2) the structural integrity of the building.

(Pub. L. 94-469, title II, §215, as added Pub. L. 100-368, §4(a), July 18, 1988,
102 Stat. 832.)

Effective Date

Section 4(c) of Pub. L. 100-368 provided that: “Section 215 of the Toxic Sub-
stances Control Act (this section), as added by subsection (a), shall take effect on Oc-
tober 12, 1988.”

§2656. [TSCA §216]
Training grants

(a) Grants
The Administrator is authorized to award grants under this section

to nonprofit organizations that demonstrate experience in implement-
ing and operating health and safety asbestos training and education
programs for workers who are or will be engaged in asbestos-related
activities (including State and local governments, colleges and univer-
sities, joint labor-management trust funds, and nonprofit government
employee organizations) to establish and, or, operate asbestos training
programs on a not-for-profit basis. Applications for grants under this
subsection shall be submitted in such form and manner, and contain
such information, as the Administrator prescribes.

(b) Authorization
Of such sums as are authorized to be appropriated pursuant to sec-

tion 4021(a) of title 20 for the fiscal years 1991, 1992, 1993, 1994, and
1995, not more than $5,000,000 are authorized to be appropriated to
carry out this section in each such fiscal year.

(Pub. L. 94-469, title II, §216, as added Pub. L. 101-637, §16(a)(1), Nov. 28,
1990, 104 Stat. 4597.)

Effective Date

Section 16(b) of Pub. L. 101-637 provided that: “Section 216 of the Toxic Sub-
stances Control Act [this section], as added by subsection (a), shall take effect on the
date of the enactment of this Act [Nov. 28, 1990].”
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Subchapter III—Indoor Radon Abatement

§2661. [TSCA §301]
National goal

The national long-term goal of the United States with respect to
radon levels in buildings is that the air within buildings in the
United States should be as free of radon as the ambient air outside of
buildings.

(Pub. L. 94-469, title III, §301, as added Pub. L. 100-551, §1(a), Oct. 28, 1988,
102 Stat. 2755.)

Report On Recommended Policy For Dealing With Radon In Assisted
Housing

Pub. L. 100-628, title X, Sec. 1091, Nov. 7, 1988, 102 Stat. 3283, provided that:
“(a) Purposes.—The purposes of this section are—

“(1) to require the Department of Housing and Urban Development to develop
an effective departmental policy for dealing with radon contamination that util-
izes any Environmental Protection Agency guidelines and standards to ensure
that occupants of housing covered by this section are not exposed to hazardous
levels of radon; and

“(2) to require the Department of Housing and Urban Development to assist the
Environmental Protection Agency in reducing radon contamination.
“(b) Program.—

“(1) Applicability.—The housing covered by this section is—
“(A) multifamily housing owned by the Department of Housing and Urban

Development;
“(B) public housing and Indian housing assisted under the United States

Housing Act of 1937 [42 U.S.C. 1437 et seq.];
“(C) housing receiving project-based assistance under section 8 of the

United States Housing Act of 1937 [42 U.S.C. 1437f];
“(D) housing assisted under section 236 of the National Housing Act [12

U.S.C. 1715z-1]; and
“(E) housing assisted under section 221(d)(3) of the National Housing Act

[12 U.S.C. 1715l(d)(3)].
“(2) In general.—The Secretary of Housing and Urban Development shall de-

velop and recommend to the Congress a policy for dealing with radon contamina-
tion that specifies programs for education, research, testing, and mitigation of ra-
don hazards in housing covered by this section.

“(3) Standards.—In developing the policy, the Secretary shall utilize any
guidelines, information, or standards established by the Environmental Protec-
tion Agency for—

“(A) testing residential and nonresidential structures for radon;
“(B) identifying elevated radon levels;
“(C) identifying when remedial actions should be taken; and
“(D) identifying geographical areas that are likely to have elevated levels of

radon.
“(4) Coordination.—In developing the policy, the Secretary shall coordinate

the efforts of the Department of Housing and Urban Development with the Envi-
ronmental Protection Agency, and other appropriate Federal agencies, and shall
consult with State and local governments, the housing industry, consumer groups,
health organizations, appropriate professional organizations, and other appropri-
ate experts.

“(5) Report.—The Secretary shall submit a report to the Congress within 1
year after the date of the enactment of this Act [Nov. 7, 1988] that describes the
Secretary’s recommended policy for dealing with radon contamination and the
Secretary’s reasons for recommending such policy. The report shall include an es-
timate of the housing covered by this section that is likely to have hazardous levels
of radon.
“(c) Cooperation With Environmental Protection Agency.—Within 6 months

after the date of the enactment of this Act [Nov. 7, 1988], the Secretary and the Ad-
ministrator of the Environmental Protection Agency shall enter into a memorandum
of understanding describing the Secretary’s plan to assist the Administrator in carry-
ing out the Environmental Protection Agency’s authority to assess the extent of ra-
don contamination in the United States and assist in the development of measures to
avoid and reduce radon contamination.

“(d) Definitions.—For purposes of this section:
“(1) Administrator.—The term ‘Administrator’ means the Administrator of

the Environmental Protection Agency.
“(2) Secretary.—The term ‘Secretary’means the Secretary of Housing and Ur-

ban Development.
“(e) Authorization.—Funds available for housing covered by this section shall

be available to carry out this section with respect to such housing.”

§2662. [TSCA §302]
Definitions

For purposes of this subchapter:
(1) The term “local educational agency” means—

(A) any local educational agency as defined in section 7801 of
title 20;

(B) the owner of any nonprofit elementary or secondary
school building; and

(C) the governing authority of any school operated pursuant to
section 241 of title 20 as in effect before enactment of the Improv-
ing America’s Schools Act of 1994 or successor authority, relating
to impact aid for children who reside on Federal property.
(2) The term “nonprofit elementary or secondary school” has the

meaning given such term by section 2642(8)10 of this title.
(3) The term “radon” means the radioactive gaseous element and

its short-lived decay products produced by the disintegration of the
element radium occurring in air, water, soil, or other media.

(4) The term “school building” has the meaning given such term
by section 2642(13) of this title.

(Pub. L. 94-469, title III, §302, as added Pub. L. 100-551, §1(a), Oct. 28, 1988,
102 Stat. 2755; Pub. L. 103-382, §§391(c)(4), 392(b)(2), Oct. 20, 1994, 108
Stat. 4022, 4026; Pub. L. 107-110, title X, §1076(f)(2), Jan. 8, 2002, 115 Stat.
2091.)

References In Text

Section 241 of title 20, as in effect before enactment of the Improving America’s
Schools Act of 1994, referred to in par (1)(C), means section 241 of Title 20, Educa-
tion, prior to its repeal by Pub. L. 103-382, title III, Sec. 331(b), Oct. 20, 1994, 108
Stat. 3965.

Effective Date Of 2002 Amendment

Amendment by Pub. L. 107-110 effective Jan. 8, 2002, except with respect to cer-
tain noncompetitive programs and competitive programs, see section 5 of Pub. L.
107-110, set out as an Effective Date note under section 6301 of Title 20, Education.

§2663. [TSCA §303]
EPA Citizen’s Guide

(a) Publication
In order to make continuous progress toward the long-term goal es-

tablished in section 2661 of this title, the Administrator of the Envi-
ronmental Protection Agency shall, not later than June 1, 1989, pub-
lish and make available to the public an updated version of its docu-
ment titled “A Citizen’s Guide to Radon”. The Administrator shall re-
vise and republish the guide as necessary thereafter.

(b) Information included

(1) Action levels
The updated citizen’s guide published as provided in subsection

(a) of this section shall include a description of a series of action lev-
els indicating the health risk associated with different levels of ra-
don exposure.

(2) Other information
The updated citizen’s guide shall also include information with

respect to each of the following:
(A) The increased health risk associated with the exposure of

potentially sensitive populations to different levels of radon.
(B) The increased health risk associated with the exposure to

radon of persons engaged in potentially risk-increasing behavior.
(C) The cost and technological feasibility of reducing radon

concentrations within existing and new buildings.
(D) The relationship between short-term and long-term testing

techniques and the relationship between (i) measurements based
on both such techniques, and (ii) the actions11 levels set forth as
provided in paragraph (1).

(E) Outdoor radon levels around the country.

(Pub. L. 94-469, title III, §303, as added Pub. L. 100-551, §1(a), Oct. 28, 1988,
102 Stat. 2755.)

§2664. [TSCA §304]
Model construction standards and techniques

The Administrator of the Environmental Protection Agency shall
develop model construction standards and techniques for controlling
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radon levels within new buildings. To the maximum extent possible,
these standards and techniques should be developed with the assis-
tance of organizations involved in establishing national building con-
struction standards and techniques. The Administrator shall make a
draft of the document containing the model standards and techniques
available for public review and comment. The model standards and
techniques shall provide for geographic differences in construction
types and materials, geology, weather, and other variables that may af-
fect radon levels in new buildings. The Administrator shall make final
model standards and techniques available to the public by June 1,
1990. The Administrator shall work to ensure that organizations re-
sponsible for developing national model building codes, and authori-
ties which regulate building construction within States or political
subdivisions within States, adopt the Agency’s model standards and
techniques.

(Pub. L. 94-469, title III, §304, as added Pub. L. 100-551, §1(a), Oct. 28, 1988,
102 Stat. 2756.)

§2665. [TSCA §305]
Technical assistance to States for radon programs

(a) Required activities
The Administrator (or another Federal department or agency desig-

nated by the Administrator) shall develop and implement activities
designed to assist State radon programs. These activities may include,
but are not limited to, the following:

(1) Establishment of a clearinghouse of radon related informa-
tion, including mitigation studies, public information materials,
surveys of radon levels, and other relevant information.

(2) Operation of a voluntary proficiency program for rating the
effectiveness of radon measurement devices and methods, the ef-
fectiveness of radon mitigation devices and methods, and the effec-
tiveness of private firms and individuals offering radon-related ar-
chitecture, design, engineering, measurement, and mitigation serv-
ices. The proficiency program under this subparagraph shall be in
operation within one year after October 28, 1988.

(3) Design and implementation of training seminars for State and
local officials and private and professional firms dealing with radon
and addressing topics such as monitoring, analysis, mitigation,
health effects, public information, and program design.

(4) Publication of public information materials concerning radon
health risks and methods of radon mitigation.

(5) Operation of cooperative projects between the Environmen-
tal Protection Agency’s Radon Action Program and the State’s ra-
don program. Such projects shall include the Home Evaluation Pro-
gram, in which the Environmental Protection Agency evaluates
homes and States demonstrate mitigation methods in these homes.
To the maximum extent practicable, consistent with the objectives
of the evaluation and demonstration, homes of low-income persons
should be selected for evaluation and demonstration.

(6) Demonstration of radon mitigation methods in various types
of structures and in various geographic settings and publication of
findings. In the case of demonstration of such methods in homes,
the Administrator should select homes of low-income persons, to
the maximum extent practicable and consistent with the objectives
of the demonstration.

(7) Establishment of a national data base with data organized by
State concerning the location and amounts of radon.

(8) Development and demonstration of methods of radon measure-
ment and mitigation that take into account unique characteristics, if
any, of nonresidential buildings housing child care facilities.

(b) Discretionary assistance
Upon request of a State, the Administrator (or another Federal de-

partment or agency designated by the Administrator) may provide
technical assistance to such State in development or implementation
of programs addressing radon. Such assistance may include, but is not
limited to, the following:

(1) Design and implementation of surveys of the location and oc-
currence of radon within a State.

(2) Design and implementation of public information and educa-
tion programs.

(3) Design and implementation of State programs to control ra-
don in existing or new structures.

(4) Assessment of mitigation alternatives in unusual or uncon-
ventional structures.

(5) Design and implementation of methods for radon measure-
ment and mitigation for nonresidential buildings housing child care
facilities.

(c) Information provided to professional organizations
The Administrator, or another Federal department or agency desig-

nated by the Administrator, shall provide appropriate information
concerning technology and methods of radon assessment and mitiga-
tion to professional organizations representing private firms involved
in building design, engineering, and construction.

(d) Proficiency rating program and training seminar

(1) Authorization
There is authorized to be appropriated not more than $1,500,000

for the purposes of initially establishing the proficiency rating pro-
gram under subsection (a)(2) of this section and the training semi-
nars under subsection (a)(3) of this section.

(2) Charge imposed
To cover the operating costs of such proficiency rating program

and training seminars, the Administrator shall impose on persons
applying for a proficiency rating and on private and professional
firms participating in training seminars such charges as may be nec-
essary to defray the costs of the program or seminars. No such
charge may be imposed on any State or local government.

(3) Special account
Funds derived from the charges imposed under paragraph (2)

shall be deposited in a special account in the Treasury. Amounts in
the special account are authorized to be appropriated only for pur-
poses of administering such proficiency rating program or training
seminars or for reimbursement of funds appropriated to the Admin-
istrator to initially establish such program or seminars.

(4) Reimbursement of general fund
During the first three years of the program and seminars, the Ad-

ministrator shall make every effort, consistent with the goals and
successful operation of the program and seminars, to set charges
imposed under paragraph (2) so that an amount in excess of opera-
tion costs is collected. Such excess amount shall be used to reim-
burse the General Fund of the Treasury for the full amount appro-
priated to initially establish the program and seminars.

(5) Research
The Administrator shall, in conjunction with other Federal agen-

cies, conduct research to develop, test, and evaluate radon and radon
progeny measurement methods and protocols. The purpose of such
research shall be to assess the ability of those methods and protocols
to accurately assess exposure to radon progeny. Such research shall
include—

(A) conducting comparisons among radon and radon progeny
measurement techniques;

(B) developing measurement protocols for different building
types under varying operating conditions; and

(C) comparing the exposures estimated by stationary monitors
and protocols to those measured by personal monitors, and issue
guidance documents that—

(i) provide information on the results of research conducted
under this paragraph; and

(ii) describe model State radon measurement and mitigation
programs.

(6) Mandatory proficiency testing program study
(A) The Administrator shall conduct a study to determine the

feasibility of establishing a mandatory proficiency testing pro-
gram that would require that—

(i) any product offered for sale, or device used in connection
with a service offered to the public, for the measurement of ra-
don meets minimum performance criteria; and

(ii) any operator of a device, or person employing a technique,
used in connection with a service offered to the public for the
measurement of radon meets a minimum level of proficiency.
(B) The study shall also address procedures for—
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(i) ordering the recall of any product sold for the measurement
of radon which does not meet minimum performance criteria;

(ii) ordering the discontinuance of any service offered to the
public for the measurement of radon which does not meet
minimum performance criteria; and

(iii) establishing adequate quality assurance requirements
for each company offering radon measurement services to the
public to follow.

The study shall identify enforcement mechanisms necessary to the
success of the program. The Administrator shall report the findings
of the study with recommendations to Congress by March 1, 1991.

(7) User fee
In addition to any charge imposed pursuant to paragraph (2), the

Administrator shall collect user fees from persons seeking certifica-
tion under the radon proficiency program in an amount equal to
$1,500,000 to cover the Environmental Protection Agency’s cost of
conducting research pursuant to paragraph (5) for each of the fiscal
years 1991, 1992, 1993, 1994, and 1995. Such funds shall be depos-
ited in the account established pursuant to paragraph (3).

(e) Authorization
(1) There is authorized to be appropriated for the purposes of car-

rying out sections 2663, 2664, and 2665 of this title an amount not to
exceed $3,000,000 for each of fiscal years 1989, 1990, and 1991.

(2) No amount appropriated under this subsection may be used
by the Environmental Protection Agency to administer the grant
program under section 2666 of this title.

(3) No amount appropriated under this subsection may be used to
cover the costs of the proficiency rating program under subsection
(a)(2) of this section.

(Pub. L. 94-469, title III, §305, as added Pub. L. 100-551, §1(a), Oct. 28, 1988,
102 Stat. 2756, and amended Pub. L. 101-508, title X, §10202, Nov. 5, 1990,
104 Stat. 1388-393; Pub. L. 104-66, §2021(l), Dec. 21, 1995, 109 Stat. 728.)

§2666. [TSCA §306]
Grant assistance to States for radon programs

(a) In general
For each fiscal year, upon application of the Governor of a State, the

Administrator may make a grant, subject to such terms and conditions
as the Administrator considers appropriate, under this section to the
State for the purpose of assisting the State in the development and im-
plementation of programs for the assessment and mitigation of radon.

(b) Application
An application for a grant under this section in any fiscal year shall

contain such information as the Administrator shall require, including
each of the following:

(1) A description of the seriousness and extent of radon exposure
in the State.

(2) An identification of the State agency which has the primary
responsibility for radon programs and which will receive the grant,
a description of the roles and responsibilities of the lead State
agency and any other State agencies involved in radon programs,
and description of the roles and responsibilities of any municipal,
district, or areawide organization involved in radon programs.

(3) A description of the activities and programs related to radon
which the State proposes in such year.

(4) A budget specifying Federal and State funding of each ele-
ment of activity of the grant application.

(5) A 3-year plan which outlines long range program goals and
objectives, tasks necessary to achieve them, and resource require-
ments for the entire 3-year period, including anticipated State fund-
ing levels and desired Federal funding levels. This clause shall ap-
ply only for the initial year in which a grant application is made.

(c) Eligible activities
Activities eligible for grant assistance under this section are the fol-

lowing:
(1) Survey of radon levels, including special surveys of geo-

graphic areas or classes of buildings (such as, among others, public
buildings, school buildings, high-risk residential construction
types).

(2) Development of public information and educational materi-
als concerning radon assessment, mitigation, and control programs.

(3) Implementation of programs to control radon in existing and
new structures.

(4) Purchase by the State of radon measurement equipment or
devices.

(5) Purchase and maintenance of analytical equipment con-
nected to radon measurement and analysis, including costs of cali-
bration of such equipment.

(6) Payment of costs of Environmental Protection Agency-
approved training programs related to radon for permanent State or
local employees.

(7) Payment of general overhead and program administration costs.
(8) Development of a data storage and management system for

information concerning radon occurrence, levels, and programs.
(9) Payment of costs of demonstration of radon mitigation meth-

ods and technologies as approved by the Administrator, including
State participation in the Environmental Protection Agency Home
Evaluation Program.

(10) A toll-free radon hotline to provide information and techni-
cal assistance.

(d) Preference to certain States
Beginning in fiscal year 1991, the Administrator shall give a prefer-

ence for grant assistance under this section to States that have made
reasonable efforts to ensure the adoption, by the authorities which
regulate building construction within that State or political subdivi-
sions within States, of the model construction standards and tech-
niques for new buildings developed under section 2664 of this title.

(e) Priority activities and projects
The Administrator shall support eligible activities contained in

State applications with the full amount of available funds. In the event
that State applications for funds exceed the total funds available in a
fiscal year, the Administrator shall give priority to activities or proj-
ects proposed by States based on each of the following criteria:

(1) The seriousness and extent of the radon contamination prob-
lem to be addressed.

(2) The potential for the activity or project to bring about reduc-
tion in radon levels.

(3) The potential for development of innovative radon assess-
ment techniques, mitigation measures as approved by the Adminis-
trator, or program management approaches which may be of use to
other States.

(4) Any other uniform criteria that the Administrator deems nec-
essary to promote the goals of the grant program and that the Ad-
ministrator provides to States before the application process.

(f) Federal share
The Federal share of the cost of radon program activities imple-

mented with Federal assistance under this section in any fiscal year
shall not exceed 75 percent of the costs incurred by the State in imple-
menting such program in the first year of a grant to such State, 60 per-
cent in the second year, and 50 percent in the third year. Federal assis-
tance shall be made on the condition that the non-Federal share is pro-
vided from non-Federal funds.

(g) Assistance to local governments
States may, at the Governor’s discretion, use funds from grants un-

der this section to assist local governments in implementation of ac-
tivities eligible for assistance under paragraphs (2), (3), and (6) of sub-
section (c) of this section.

(h) Information
(1) The Administrator may request such information, data, and

reports developed by the State as he considers necessary to make
the determination of continuing eligibility under this section.

(2) Any State receiving funds under this section shall provide to
the Administrator all radon-related information generated in its ac-
tivities, including the results of radon surveys, mitigation demon-
stration projects, and risk communication studies.

(3) Any State receiving funds under this section shall maintain,
and make available to the public, a list of firms and individuals
within the State that have received a passing rating under the Envi-
ronmental Protection Agency proficiency rating program referred
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to in section 2665(a)(2) of this title. The list shall also include the
address and phone number of such firms and individuals, together
with the proficiency rating received by each. The Administrator
shall make such list available to the public at appropriate locations
in each State which does not receive funds under this section unless
the State assumes such responsibility.

(i) Limitations
(1) No grant may be made under this section in any fiscal year to a

State which in the preceding fiscal year received a grant under this
section unless the Administrator determines that such State satis-
factorily implemented the activities funded by the grant in such pre-
ceding fiscal year.

(2) The costs of implementing paragraphs (4) and (9) of subsection
(c) of this section shall not in the aggregate exceed 50 percent of the
amount of any grant awarded under this section to a State in a fiscal
year. In implementing such paragraphs, a State should make every
effort, consistent with the goals and successful operation of the State
radon program, to give a preference to low-income persons.

(3) The costs of general overhead and program administration
under subsection (c)(7) of this section shall not exceed 25 percent of
the amount of any grant awarded under this section to a State in a
fiscal year.

(4) A State may use funds received under this section for finan-
cial assistance to persons only to the extent such assistance is re-
lated to demonstration projects or the purchase and analysis of ra-
don measurement devices.

(j) Authorization
(1) There is authorized to be appropriated for grant assistance un-

der this section an amount not to exceed $10,000,000 for each of fis-
cal years 1989, 1990, and 1991.

(2) There is authorized to be appropriated for the purpose of ad-
ministering the grant program under this section such sums as may
be necessary for each of such fiscal years.

(3) Notwithstanding any other provision of this section, not more
than 10 percent of the amount appropriated to carry out this section
may be used to make grants to any one State.

(4) Funds not obligated to States in the fiscal year for which funds
are appropriated under this section shall remain available for obli-
gation during the next fiscal year.

(5) No amount appropriated under this subsection may be used to
cover the costs of the proficiency rating program under section
2665(a)(2) of this title.

(Pub. L. 94-469, title III, §306, as added Pub. L. 100-551, §1(a), Oct. 28, 1988,
102 Stat. 2758.)

Effective Date

Pub. L. 109-54, title II, Aug. 2, 2005, 119 Stat. 531, provided: “Beginning in fiscal
year 2006 and thereafter, and notwithstanding section 306 of the Toxic Substances
Control Act [this section], the Federal share of the cost of radon program activities
implemented with Federal assistance under section 306 [this section] shall not ex-
ceed 60 percent in the third and subsequent grant years.”

§2667. [TSCA §307]
Radon in schools

(a) Study of radon in schools

(1) Authority
The Administrator shall conduct a study for the purpose of deter-

mining the extent of radon contamination in the Nation’s school
buildings.

(2) List of high probability areas
In carrying out such study, the Administrator shall identify and

compile a list of areas within the United States which the Adminis-
trator determines have a high probability of including schools
which have elevated levels of radon.

(3) Basis of list
In compiling such list, the Administrator shall make such de-

terminations on the basis of, among other things, each of the
following:

(A) Geological data.
(B) Data on high radon levels in homes and other structures

nearby any such school.

(C) Physical characteristics of the school buildings.

(4) Survey
In conducting such study the Administrator shall design a survey

which when completed allows Congress to characterize the extent
of radon contamination in schools in each State. The survey shall
include testing from a representative sample of schools in each
high-risk area identified in paragraph (1) and shall include addi-
tional testing, to the extent resources are available for such testing.
The survey also shall include any reliable testing data supplied by
States, schools, or other parties.

(5) Assistance
(A) The Administrator shall make available to the appropriate

agency of each State, as designated by the Governor of such
State, a list of high risk areas within each State, including a de-
lineation of such areas and any other data available to the Admin-
istrator for schools in that State. To assist such agencies, the Ad-
ministrator also shall provide guidance and data detailing the
risks associated with high radon levels, technical guidance and
related information concerning testing for radon within schools,
and methods of reducing radon levels.

(B) In addition to the assistance authorized by subparagraph
(A), the Administrator is authorized to make available to the ap-
propriate agency of each State, as designated by the Governor of
such State, devices suitable for use by such agencies in conduct-
ing tests for radon within the schools under the jurisdiction of any
such State agency. The Administrator is authorized to make
available to such agencies the use of laboratories of the Environ-
mental Protection Agency, or to recommend laboratories, to
evaluate any such devices for the presence of radon levels.

(6) Diagnostic and remedial efforts
The Administrator is authorized to select, from high-risk areas

identified in paragraph (2), school buildings for purposes of ena-
bling the Administrator to undertake diagnostic and remedial ef-
forts to reduce the levels of radon in such school buildings. Such di-
agnostic and remedial efforts shall be carried out with a view to de-
veloping technology and expertise for the purpose of making such
technology and expertise available to any local educational agency
and the several States.

(7) Status report
On or before October 1, 1989, the Administrator shall submit to

the Congress a status report with respect to action taken by the Ad-
ministrator in conducting the study required by this section, includ-
ing the results of the Administrator’s diagnostic and remedial work.
On or before October 1, 1989, the Administrator shall submit a final
report setting forth the results of the study conducted pursuant to
this section, including the results of the Administrator’s diagnostic
and remedial work, and the recommendations of the Administrator.

(b) Authorization
For the purpose of carrying out the provisions of paragraph (6) of

subsection (a) of this section, there are authorized to be appropriated
such sums, not to exceed $500,000, as may be necessary. For the pur-
pose of carrying out the provisions of this section other than such para-
graph (6), there are authorized to be appropriated such sums, not to ex-
ceed $1,000,000, as may be necessary.

(Pub. L. 94-469, title III, §307, as added Pub. L. 100-551, §1(a), Oct. 28, 1988,
102 Stat. 2761.)

§2668. [TSCA §308]
Regional radon training centers

(a) Funding program
Upon application of colleges, universities, institutions of higher

learning, or consortia of such institutions, the Administrator may
make a grant or cooperative agreement, subject to such terms and con-
ditions as the Administrator considers appropriate, under this section
to the applicant for the purpose of establishing and operating a re-
gional radon training center.

(b) Purpose of centers
The purpose of a regional radon training center is to develop infor-

mation and provide training to Federal and State officials, profes-
sional and private firms, and the public regarding the health risks
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posed by radon and demonstrated methods of radon measurement and
mitigation.

(c) Applications
Any colleges, universities, institutions of higher learning or consor-

tia of such institutions may submit an application for funding under
this section. Such applications shall be submitted to the Administrator
in such form and containing such information as the Administrator
may require.

(d) Selection criteria
The Administrator shall support at least 3 eligible applications with

the full amount of available funds. The Administrator shall select re-
cipients of funding under this section to ensure that funds are equitably
allocated among regions of the United States, and on the basis of each
of the following criteria:

(1) The extent to which the applicant’s program will promote the
purpose described in subsection (b) of this section.

(2) The demonstrated expertise of the applicant regarding ra-
don measurement and mitigation methods and other radon-
related issues.

(3) The demonstrated expertise of the applicant in radon
training and in activities relating to information development
and dissemination.

(4) The seriousness of the radon problem in the region. (5) The
geographical coverage of the proposed center.

(6) Any other uniform criteria that the Administrator deems nec-
essary to promote the purpose described in subsection (b) of this
section and that the Administrator provides to potential applicants
prior to the application process.

(e) Termination of funding
No funding may be given under this section in any fiscal year to an

applicant which in the preceding fiscal year received funding under
this section unless the Administrator determines that the recipient sat-
isfactorily implemented the activities that were funded in the preced-
ing year.

(f) Authorization
There is authorized to be appropriated to carry out the program un-

der this section not to exceed $1,000,000 for each of fiscal years 1989,
1990, and 1991.

(Pub. L. 94-469, title III, §308, as added Pub. L. 100-551, §1(a), Oct. 28, 1988,
102 Stat. 2762.)

§2669. [TSCA §309]
Study of radon in Federal buildings

(a) Study requirement
The head of each Federal department or agency that owns a Fed-

eral building shall conduct a study for the purpose of determining the
extent of radon contamination in such buildings. Such study shall in-
clude, in the case of a Federal building using a nonpublic water
source (such as a well or other groundwater), radon contamination of
the water.

(b) High-risk Federal buildings
(1) The Administrator shall identify and compile a list of areas

within the United States which the Administrator, in consultation
with Federal departments and agencies, determines have a high
probability of including Federal buildings which have elevated lev-
els of radon.

(2) In compiling such list, the Administrator shall make such de-
terminations on the basis of, among other things, the following:

(A) Geological data.
(B) Data on high radon levels in homes and other structures

near any such Federal building.
(C) Physical characteristics of the Federal buildings.

(c) Study designs
Studies required under subsection (a) of this section shall be based

on design criteria specified by the Administrator. The head of each
Federal department or agency conducting such a study shall submit,
not later than July 1, 1989, a study design to the Administrator for ap-
proval. The study design shall follow the most recent Environmental
Protection Agency guidance documents, including “A Citizen’s
Guide to Radon”; the “Interim Protocol for Screening and Follow Up:
Radon and Radon Decay Products Measurements”; the “Interim In-
door Radon & Radon Decay Product Measurement Protocol”; and any
other recent guidance documents. The study design shall include test-
ing data from a representative sample of Federal buildings in each
high-risk area identified in subsection (b) of this section. The study de-
sign also shall include additional testing data to the extent resources
are available, including any reliable data supplied by Federal agen-
cies, States, or other parties.

(d) Information on risks and testing
(1) The Administrator shall provide to the departments or agencies

conducting studies under subsection (a) of this section the following:
(A) Guidance and data detailing the risks associated with high

radon levels.
(B) Technical guidance and related information concerning

testing for radon within Federal buildings and water supplies.
(C) Technical guidance and related information concerning

methods for reducing radon levels.
(2) In addition to the assistance required by paragraph (1), the

Administrator is authorized to make available, on a cost reimburs-
able basis, to the departments or agencies conducting studies under
subsection (a) of this section devices suitable for use by such de-
partments or agencies in conducting tests for radon within Federal
buildings. For the purpose of assisting such departments or agen-
cies in evaluating any such devices for the presence of radon levels,
the Administrator is authorized to recommend laboratories or to
make available to such departments or agencies, on a cost reimburs-
able basis, the use of laboratories of the Environmental Protection
Agency.

(e) Study deadline
Not later than June 1, 1990, the head of each Federal department or

agency conducting a study under subsection (a) of this section shall
complete the study and provide the study to the Administrator.

(f) Report to Congress
Not later than October 1, 1990, the Administrator shall submit a re-

port to the Congress describing the results of the studies conducted
pursuant to subsection (a) of this section.

(Pub. L. 94-469, title III, §309, as added Pub. L. 100-551, §1(a), Oct. 28, 1988,
102 Stat. 2763.)

§2670. [TSCA §310]
Regulations

The Administrator is authorized to issue such regulations as may be
necessary to carry out the provisions of this subchapter.

(Pub. L. 94-469, title III, §310, as added Pub. L. 100-551, §1(a), Oct. 28, 1988,
102 Stat. 2764.)

§2671. [TSCA §311]
Additional authorizations

Amounts authorized to be appropriated in this subchapter for pur-
poses of carrying out the provisions of this subchapter are in addition
to amounts authorized to be appropriated under other provisions of
law for radon-related activities.

(Pub. L. 94-469, title III, §311, as added Pub. L. 100-551, §1(a), Oct. 28, 1988,
102 Stat. 2764.)
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Subchapter IV—Lead Exposure Reduction

§2681. [TSCA §401]
Definitions

For the purposes of this title:

(1) Abatement
The term “abatement” means any set of measures designed to

permanently eliminate lead-based paint hazards in accordance with
standards established by the Administrator under this title. Such
term includes—

(A) the removal of lead-based paint and lead-contaminated
dust, the permanent containment or encapsulation of lead-based
paint, the replacement of lead-painted surfaces or fixtures, and
the removal or covering of lead-contaminated soil; and

(B) all preparation, cleanup, disposal, and postabatement
clearance testing activities associated with such measures.

(2) Accessible surface
The term “accessible surface” means an interior or exterior sur-

face painted with lead-based paint that is accessible for a young
child to mouth or chew.

(3) Deteriorated paint
The term “deteriorated paint” means any interior or exterior

paint that is peeling, chipping, chalking or cracking or any paint
located on an interior or exterior surface or fixture that is damaged
or deteriorated.

(4) Evaluation
The term “evaluation” means risk assessment, inspection, or risk

assessment and inspection.

(5) Friction surface
The term “friction surface” means an interior or exterior surface

that is subject to abrasion or friction, including certain window,
floor, and stair surfaces.

(6) Impact surface
The term “impact surface” means an interior or exterior surface

that is subject to damage by repeated impacts, for example, certain
parts of door frames.

(7) Inspection
The term “inspection” means (A) a surface-by-surface investi-

gation to determine the presence of lead-based paint, as provided
in section 302(c) of the Lead-Based Paint Poisoning. Prevention
Act, and (B) the provision of a report explaining the results of the
investigation.

(8) Interim controls
The term “interim controls” means a set of measures designed to

reduce temporarily human exposure or likely exposure to lead-
based paint hazards, including specialized cleaning, repairs, main-
tenance, painting, temporary containment, ongoing monitoring of
lead-based paint hazards or potential hazards, and the establishment
and operation of management and resident education programs.

(9) Lead-based paint
The term “lead-based paint” means paint or other surface coat-

ings that contain lead in excess of 1.0 milligrams per centimeter
squared or 0.5 percent by weight or (A) in the case of paint or other
surface coatings on target housing, such lower level as may be es-
tablished by the Secretary of Housing and Urban Development, as
defined in section 302(c) of the Lead-Based Paint Poisoning Pre-
vention Act, or (B) in the case of any other paint or surface coatings,
such other level as may be established by the Administrator.

(10) Lead-based paint hazard
The term “lead-based paint hazard” means any condition that

causes exposure to lead from lead-contaminated dust, lead-
contaminated soil, lead-contaminated paint that is deteriorated or
present in accessible surfaces, friction surfaces, or impact surfaces
that would result in adverse human health effects as established by
the Administrator under this title.

(11) Lead-contaminated dust
The term “lead-contaminated dust” means surface dust in resi-

dential dwellings that contains an area or mass concentration of lead

in excess of levels determined by the Administrator under this title
to pose a threat of adverse health effects in pregnant women or
young children.

(12) Lead-contaminated soil
The term “lead-contaminated soil” means bare soil on residential

real property that contains lead at or in excess of the levels deter-
mined to be hazardous to human health by the Administrator under
this title.

(13) Reduction
The term “reduction” means measures designed to reduce or

eliminate human exposure to lead-based paint hazards through
methods including interim controls and abatement.

(14) Residential dwelling
The term “residential dwelling” means—

(A) a single-family dwelling, including attached structures
such as porches and stoops; or

(B) a single-family dwelling unit in a structure that contains
more than 1 separate residential dwelling unit, and in which each
such unit is used or occupied, or intended to be used or occupied,
in whole or in part, as the home or residence of 1 or more persons.

(15) Residential real property
The term “residential real property” means real property on

which there is situated 1 or more residential dwellings used or occu-
pied, or intended to be used or occupied, in whole or in part, as the
home or residence of 1 or more persons.

(16) Risk assessment
The term “risk assessment” means an on-site investigation to de-

termine and report the existence, nature, severity and location of
lead-based paint hazards in residential dwellings, including—

(A) information gathering regarding the age and history of the
housing and occupancy by children under age 6;

(B) visual inspection;
(C) limited wipe sampling or other environmental sampling

techniques;
(D) other activity as may be appropriate; and
(E) provision of a report explaining the results of the

investigation.

(17) Target housing
The term “target housing” means any housing constructed prior

to 1978, except housing for the elderly or persons with disabilities
(unless any child who is less than 6 years of age resides or is ex-
pected to reside in such housing for the elderly or persons with dis-
abilities) or any 0-bedroom dwelling. In the case of jurisdictions
which banned the sale or use of lead-based paint prior to 1978, the
Secretary of Housing and Urban Development, at the Secretary’s
discretion, may designate an earlier date.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3912.)

§2682. [TSCA §402]
Lead-based paint activities training and certification

(a) Regulations

(1) In general
Not later than 18 months after the date of the enactment of this

section, the Administrator shall, in consultation with the Secretary
of Labor, the Secretary of Housing and Urban Development, and
the Secretary of Health and Human Services (acting through the Di-
rector of the National Institute for Occupational Safety and Health),
promulgate final regulations governing lead-based paint activities
to ensure that individuals engaged in such activities are properly
trained; that training programs are accredited; and that contractors
engaged in such activities are certified. Such regulations shall con-
tain standards for performing lead-based paint activities, taking
into account reliability, effectiveness, and safety. Such regulations
shall require that all risk assessment, inspection, and abatement ac-
tivities performed in target housing shall be performed by certified
contractors, as such term is defined in section 1004 of the Residen-
tial Lead-Based Paint Hazard Reduction Act of 1992. The provi-
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sions of this section shall supersede the provisions set forth under
the heading “Lead Abatement Training and Certification” and un-
der the heading “Training Grants” in title III of the Act entitled “An
Act making appropriations for the Departments of Veterans Affairs
and Housing and Urban Development, and for sundry independent
agencies, commissions, corporations, and offices for the fiscal year
ending September 30, 1992, and for other purposes”, Public Law
102-139, and upon the enactment of this section the provisions set
forth in such public law under such headings shall cease to have any
force and effect.

(2) Accreditation of training programs
Final regulations promulgated under paragraph (1) shall contain

specific requirements for the accreditation of lead-based paint ac-
tivities training programs for workers, supervisors, inspectors and
planners, and other individuals involved in lead-based paint activi-
ties, including, but not limited to, each of the following:

(A) Minimum requirements for the accreditation of training
providers.

(B) Minimum training curriculum requirements.
(C) Minimum training hour requirements.
(D) Minimum hands-on training requirements.
(E) Minimum trainee competency and proficiency

requirements.
(F) Minimum requirements for training program quality

control.

(3) Accreditation and certification fees
The Administrator (or the State in the case of an authorized State

program) shall impose a fee on—
(A) persons operating training programs accredited under this

title; and
(B) lead-based paint activities contractors certified in accor-

dance with paragraph (1).
The fees shall be established at such level as is necessary to cover
the costs of administering and enforcing the standards and regula-
tions under this section which are applicable to such programs and
contractors. The fee shall not be imposed on any State, local gov-
ernment, or nonprofit training program. The Administrator (or the
State in the case of an authorized State program) may waive the fee
for lead-based paint activities contractors under subparagraph (A)
for the purpose of training their own employees.

(b) Lead-based paint activities
For purposes of this title, the term “lead-based paint activities”

means—
(1) in the case of target housing, risk assessment, inspection, and

abatement; and
(2) in the case of any public building constructed before 1978,

commercial building, bridge, or other structure or superstruc-
ture, identification of lead-based paint and materials containing
lead-based paint, deleading, removal of lead from bridges, and
demolition.

For purposes of paragraph (2), the term “deleading” means activities
conducted by a person who offers to eliminate lead-based paint or
lead-based paint hazards or to plan such activities.

(c) Renovation and remodeling

(1) Guidelines
In order to reduce the risk of exposure to lead in connection with

renovation and remodeling of target housing, public buildings
constructed before 1978, and commercial buildings, the Adminis-
trator shall, within 18 months after the enactment of this section,
promulgate guidelines for the conduct of such renovation and re-
modeling activities which may create a risk of exposure to danger-
ous levels of lead. The Administrator shall disseminate such
guidelines to persons engaged in such renovation and remodeling
through hardware and paint stores, employee organizations, trade
groups, State and local agencies, and through other appropriate
means.

(2) Study of certification
The Administrator shall conduct a study of the extent to which

persons engaged in various types of renovation and remodeling ac-
tivities in target housing, public buildings constructed before 1978,

and commercial buildings are exposed to lead in the conduct of
such activities or disturb lead and create a lead-based paint hazard
on a regular or occasional basis. The Administrator shall complete
such study and publish the results thereof within 30 months after the
enactment of this section.

(3) Certification determination
Within 4 years after the enactment of this section, the Adminis-

trator shall revise the regulations under subsection (a) to apply the
regulations to renovation or remodeling activities in target hous-
ing, public buildings constructed before 1978, and commercial
buildings that create lead-based paint hazards. In determining
which contractors are engaged in such activities, the Administra-
tor shall utilize the results of the study under paragraph (2) and
consult with the representatives of labor organizations, lead-
based paint activities contractors, persons engaged in remodeling
and renovation, experts in lead health effects, and others. If the
Administrator determines that any category of contractors en-
gaged in renovation or remodeling does not require certification,
the Administrator shall publish an explanation of the basis for that
determination.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3914.)

§2683. [TSCA §403]
Identification of dangerous levels of lead

Within 18 months after the enactment of this title, the Administrator
shall promulgate regulations which shall identify, for purposes of this
title and the Residential Lead-Based Paint Hazard Reduction Act of
1992, lead-based paint hazards, lead-contaminated dust, and lead-
contaminated soil.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3916.)

References In Text

The Residential Lead-Based Paint Hazard Reduction Act of 1992, referred to in
the text, is Pub. L. 102-550, Title X §1001 et. seq., Oct. 28, 1992, 106 Stat. 3897,
which is classified generally to chapter 63A (section 4851 et. seq.) of Title 42, The
Public Health and Welfare. For complete classification of that Act to the Code see
Short Title note under section 4851 of Title 42 and Tables.

§2684. [TSCA §404]
Authorized state programs

(a) Approval
Any State which seeks to administer and enforce the standards,

regulations, or other requirements established under section 402 or
406, or both, may, after notice and opportunity for public hearing, de-
velop and submit to the Administrator an application, in such form as
the Administrator shall require, for authorization of such a State pro-
gram. Any such State may also certify to the Administrator at the time
of submitting such program that the State program meets the require-
ments of paragraphs (1) and (2) of subsection (b). Upon submission of
such certification, the State program shall be deemed to be authorized
under this section, and shall apply in such State in lieu of the corre-
sponding Federal program under section 402 or 406, or both, as the
case may be, until such time as the Administrator disapproves the pro-
gram or withdraws the authorization.

(b) Approval or disapproval
Within 180 days following submission of an application under sub-

section (a), the Administrator shall approve or disapprove the applica-
tion. The Administrator may approve the application only if, after no-
tice and after opportunity for public hearing, the Administrator finds
that—

(1) the State program is at least as protective of human health and
the environment as the Federal program under section 402 or 406,
or both, as the case may be, and

(2) such State program provides adequate enforcement.
Upon authorization of a State program under this section, it shall be
unlawful for any person to violate or fail or refuse to comply with any
requirement of such program.

(c) Withdrawal of authorization
If a State is not administering and enforcing a program authorized

under this section in compliance with standards, regulations, and other
requirements of this title, the Administrator shall so notify the State
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and, if corrective action is not completed within a reasonable time, not
to exceed 180 days, the Administrator shall withdraw authorization of
such program and establish a Federal program pursuant to this title.

(d) Model state program
Within 18 months after the enactment of this title, the Administra-

tor shall promulgate a model State program which may be adopted
by any State which seeks to administer and enforce a State program
under this title. Such model program shall, to the extent practicable,
encourage States to utilize existing State and local certification and
accreditation programs and procedures. Such program shall encour-
age reciprocity among the States with respect to the certification un-
der section 402.

(e) Other state requirements
Nothing in this title shall be construed to prohibit any State or politi-

cal subdivision thereof from imposing any requirements which are
more stringent than those imposed by this title.

(f) State and local certification
The regulations under this title shall, to the extent appropriate, en-

courage States to seek program authorization and to use existing State
and local certification and accreditation procedures, except that a
State or local government shall not require more than 1 certification
under this section for any lead-based paint activities contractor to
carry out lead-based paint activities in the State or political subdivi-
sion thereof.

(g) Grants to states
The Administrator is authorized to make grants to States to develop

and carry out authorized State programs under this section. The grants
shall be subject to such terms and conditions as the Administrator may
establish to further the purposes of this title.

(h) Enforcement by Administrator
If a State does not have a State program authorized under this sec-

tion and in effect by the date which is 2 years after promulgation of the
regulations under section 402 or 406, the Administrator shall, by such
date, establish a Federal program for section 402 or 406 (as the case
may be) for such State and administer and enforce such program in
such State.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3916.)

§2685. [TSCA §405]
Lead abatement and measurement

(a) Program to promote lead exposure abatement
The Administrator, in cooperation with other appropriate Federal

departments and agencies, shall conduct a comprehensive program to
promote safe, effective, and affordable monitoring, detection, and
abatement of lead-based paint and other lead exposure hazards.

(b) Standards for environmental sampling laboratories
(1) The Administrator shall establish protocols, criteria, and

minimum performance standards for laboratory analysis of lead in
paint films, soil, and dust. Within 2 years after the enactment of this
title, the Administrator, in consultation with the Secretary of Health
and Human Services, shall establish a program to certify laborato-
ries as qualified to test substances for lead content unless the Ad-
ministrator determines, by the date specified in this paragraph, that
effective voluntary accreditation programs are in place and operat-
ing on a nationwide basis at the time of such determination. To be
certified under such program, a laboratory shall, at a minimum,
demonstrate an ability to test substances accurately for lead content.

(2) Not later than 24 months after the date of the enactment of this
section, and annually thereafter, the Administrator shall publish
and make available to the public a list of certified or accredited en-
vironmental sampling laboratories.

(3) If the Administrator determines under paragraph (1) that ef-
fective voluntary accreditation programs are in place for environ-
mental sampling laboratories, the Administrator shall review the
performance and effectiveness of such programs within 3 years af-
ter such determination. If, upon such review, the Administrator de-
termines that the voluntary accreditation programs are not effective

in assuring the quality and consistency of laboratory analyses,
the Administrator shall, not more than 12 months thereafter, es-
tablish a certification program that meets the requirements of
paragraph (1).

(c) Exposure studies
(1) The Secretary of Health and Human Services (hereafter in

this subsection referred to as the “Secretary”), acting through the
Director of the Centers for Disease Control,12 (CDC), and the Di-
rector of the National Institute of Environmental Health Sciences,
shall jointly conduct a study of the sources of lead exposure in chil-
dren who have elevated blood lead levels (or other indicators of ele-
vated lead body burden), as defined by the Director of the Centers
for Disease Control.

(2) The Secretary, in consultation with the Director of the Na-
tional Institute for Occupational Safety and Health, shall conduct a
comprehensive study of means to reduce hazardous occupational
lead abatement exposures. This study shall include, at a minimum,
each of the following—

(A) Surveillance and intervention capability in the States to
identify and prevent hazardous exposures to lead abatement
workers.

(B) Demonstration of lead abatement control methods and de-
vices and work practices to identify and prevent hazardous lead
exposures in the workplace.

(C) Evaluation, in consultation with the National Institute of
Environmental Health Sciences, of health effects of low and high
levels of occupational lead exposures on reproductive, neuro-
logical, renal, and cardiovascular health.

(D) Identification of high risk occupational settings to which
prevention activities and resources should be targeted.

(E) A study assessing the potential exposures and risks from
lead to janitorial and custodial workers.
(3) The studies described in paragraphs (1) and (2) shall, as ap-

propriate, examine the relative contributions to elevated lead body
burden from each of the following:

(A) Drinking water.
(B) Food.
(C) Lead-based paint and dust from lead-based paint.
(D) Exterior sources such as ambient air and lead in soil.
(E) Occupational exposures, and other exposures that the Sec-

retary determines to be appropriate.
(4) Not later than 30 months after the date of the enactment of this

section, the Secretary shall submit a report to the Congress concern-
ing the studies described in paragraphs (1) and (2).

(d) Public education
(1) The Administrator, in conjunction with the Secretary of

Health and Human Services, acting through the Director of the
Agency for Toxic Substances and Disease Registry, and in conjunc-
tion with the Secretary of Housing and Urban Development, shall
sponsor public education and outreach activities to increase public
awareness of—

(A) the scope and severity of lead poisoning from household
sources;

(B) potential exposure to sources of lead in schools and child-
hood day care centers;

(C) the implications of exposures for men and women, particu-
larly those of childbearing age;

(D) the need for careful, quality, abatement and management
actions;

(E) the need for universal screening of children;
(F) other components of a lead poisoning prevention program;
(G) the health consequences of lead exposure resulting from

lead-based paint hazards;
(H) risk assessment and inspection methods for lead-based

paint hazards; and
(I) measures to reduce the risk of lead exposure from lead-

based paint.
(2) The activities described in paragraph (1) shall be designed to

provide educational services and information to
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(A) health professionals;
(B) the general public, with emphasis on parents of young

children;
(C) homeowners, landlords, and tenants;
(D) consumers of home improvement products;
(E) the residential real estate industry; and
(F) the home renovation industry.

(3) In implementing the activities described in paragraph (1), the
Administrator shall assure coordination with the President’s Com-
mission on Environmental Quality’s education and awareness cam-
paign on lead poisoning.

(4) The Administrator, in consultation with the Chairman of the
Consumer Product Safety Commission, shall develop information
to be distributed by retailers of home improvement products to pro-
vide consumers with practical information related to the hazards of
renovation and remodeling where lead-based paint may be present.

(e) Technical assistance

(1) Clearinghouse
Not later than 6 months after the enactment of this subsection, the

Administrator shall establish, in consultation with the Secretary of
Housing and Urban Development and the Director of the Centers
for Disease Control, a National Clearinghouse on Childhood Lead
Poisoning (hereinafter in this section referred to as “Clearing-
house”). The Clearinghouse shall—

(A) collect, evaluate, and disseminate current information on
the assessment and reduction of lead-based paint hazards, ad-
verse health effects, sources of exposure, detection and risk as-
sessment methods, environmental hazards abatement, and
clean-up standards;

(B) maintain a rapid-alert system to inform certified lead-
based paint activities contractors of significant developments in
research related to lead-based paint hazards; and

(C) perform any other duty that the Administrator determines
necessary to achieve the purposes of this Act.

(2) Hotline
Not later than 6 months after the enactment of this subsection, the

Administrator, in cooperation with other Federal agencies and with
State and local governments, shall establish a single lead-based
paint hazard hotline to provide the public with answers to questions
about lead poisoning prevention and referrals to the Clearinghouse
for technical information.

(f) Products for lead-based paint activities
Not later than 30 months after the date of enactment of this section,

the President shall, after notice and opportunity for comment, estab-
lish by rule appropriate criteria, testing protocols, and performance
characteristics as are necessary to ensure, to the greatest extent possi-
ble and consistent with the purposes and policy of this title, that lead-
based paint hazard evaluation and reduction products introduced into
commerce after a period specified in the rule are effective for the in-
tended use described by the manufacturer. The rule shall identify the
types or classes of products that are subject to such rule. The President,
in implementation of the rule, shall, to the maximum extent possible,
utilize independent testing laboratories, as appropriate, and consult
with such entities and others in developing the rules. The President
may delegate the authorities under this subsection to the Environmen-
tal Protection Agency or the Secretary of Commerce or such other ap-
propriate agency.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3917.)

§2686. [TSCA §406]
Lead hazard information pamphlet

(a) Lead hazard information pamphlet
Not later than 2 years after the enactment of this section, after notice

and opportunity for comment, the Administrator of the Environmental
Protection Agency, in consultation with the Secretary of Housing and
Urban Development and with the Secretary of Health and Human
Services, shall publish, and from time to time revise, a lead hazard in-
formation pamphlet to be used in connection with this title and section
1018 of the Residential Lead-Based Paint Hazard Reduction Act of
1992. The pamphlet shall—

(1) contain information regarding the health risks associated
with exposure to lead;

(2) provide information on the presence of lead-based paint haz-
ards in federally assisted, federally owned, and target housing;

(3) describe the risks of lead exposure for children under 6 years
of age, pregnant women, women of childbearing age, persons in-
volved in home renovation, and others residing in a dwelling with
lead-based paint hazards;

(4) describe the risks of renovation in a dwelling with lead-based
paint hazards;

(5) provide information on approved methods for evaluating and
reducing lead-based paint hazards and their effectiveness in identi-
fying, reducing, eliminating, or preventing exposure to lead-based
paint hazards;

(6) advise persons how to obtain a list of contractors certified
pursuant to this title in lead-based paint hazard evaluation and re-
duction in the area in which the pamphlet is to be used;

(7) state that a risk assessment or inspection for lead-based paint
is recommended prior to the purchase, lease, or renovation of target
housing;

(8) state that certain State and local laws impose additional re-
quirements related to lead-based paint in housing and provide a list-
ing of Federal, State, and local agencies in each State, including ad-
dress and telephone number, that can provide information about ap-
plicable laws and available governmental and private assistance
and financing; and

(9) provide such other information about environmental hazards
associated with residential real property as the Administrator
deems appropriate.

(b) Renovation of Target Housing
Within 2 years after the enactment of this section, the Administrator

shall promulgate regulations under this subsection to require each per-
son who performs for compensation a renovation of target housing to
provide a lead hazard information pamphlet to the owner and occu-
pant of such housing prior to commencing the renovation.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3920.)

§2687. [TSCA §407]
Regulations

The regulations of the Administrator under this title shall include
such recordkeeping and reporting requirements as may be necessary
to insure the effective implementation of this title. The regulations
may be amended from time to time as necessary.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3921.)

§2688. [TSCA §408]
Control of lead-based paint hazards at federal facilities

Each department, agency, and instrumentality of executive, legisla-
tive, and judicial branches of the Federal Government (1) having juris-
diction over any property or facility, or (2) engaged in any activity re-
sulting, or which may result, in a lead-based paint hazard, and each of-
ficer, agent, or employee thereof, shall be subject to, and comply with,
all Federal, State, interstate, and local requirements, both substantive
and procedural (including any requirement for certification, licensing,
recordkeeping, or reporting or any provisions for injunctive relief and
such sanctions as may be imposed by a court to enforce such relief) re-
specting lead-based paint, lead-based paint activities, and lead-based
paint hazards in the same manner, and to the same extent as any non-
governmental entity is subject to such requirements, including the
payment of reasonable service charges. The Federal, State, interstate,
and local substantive and procedural requirements referred to in this
subsection include, but are not limited to, all administrative orders and
all civil and administrative penalties and fines regardless of whether
such penalties or fines are punitive or coercive in nature, or whether
imposed for isolated, intermittent or continuing violations. The
United States hereby expressly waives any immunity otherwise appli-
cable to the United States with respect to any such substantive or pro-
cedural requirement (including, but not limited to, any injunctive re-
lief, administrative order, or civil or administrative penalty or fine re-
ferred to in the preceding sentence, or reasonable service charge). The
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reasonable service charges referred to in this section include, but are
not limited to, fees or charges assessed for certification and licensing,
as well as any other nondiscriminatory charges that are assessed in
connection with a Federal, State, interstate, or local lead-based paint,
lead-based paint activities, or lead-based paint hazard activities pro-
gram. No agent, employee, or officer of the United States shall be per-
sonally liable for any civil penalty under any Federal, State, interstate,
or local law relating to lead-based paint, lead-based paint activities, or
lead-based paint hazards with respect to any act or omission within the
scope of his official duties.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3921.)

§2689. [TSCA §409]
Prohibited acts

It shall be unlawful for any person to fail or refuse to comply with a
provision of this title or with any rule or order issued under this title.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3921.)

§2690. [TSCA §410]
Relationship to other federal law

Nothing in this title shall affect the authority of other appropriate
Federal agencies to establish or enforce any requirements which are at
least as stringent as those established pursuant to this title.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3921.)

§2691. [TSCA §411]
General provisions relating to administrative proceedings

(a) Applicability
This section applies to the promulgation or revision of any regula-

tion issued under this title.

(b) Rulemaking docket
Not later than the date of proposal of any action to which this sec-

tion applies, the Administrator shall establish a rulemaking docket for
such action (hereinafter in this subsection referred to as a “rule”).
Whenever a rule applies only within a particular State, a second (iden-
tical) docket shall be established in the appropriate regional office of
the Environmental Protection Agency.

(c) Inspection and copying
(1) The rulemaking docket required under subsection (b) shall be

open for inspection by the public at reasonable times specified in
the notice of proposed rulemaking. Any person may copy docu-
ments contained in the docket. The Administrator shall provide
copying facilities which may be used at the expense of the person
seeking copies, but the Administrator may waive or reduce such ex-
penses in such instances as the public interest requires. Any person
may request copies by mail if the person pays the expenses, includ-
ing personnel costs to do the copying.

(2)(A) Promptly upon receipt by the agency, all written com-
ments and documentary information on the proposed rule received
from any person for inclusion in the docket during the comment pe-
riod shall be placed in the docket. The transcript of public hearings,
if any, on the proposed rule shall also be included in the docket
promptly upon receipt from the person who transcribed such hear-
ings. All documents which become available after the proposed rule
has been published and-which the Administrator determines are of
central relevance to the rulemaking shall be placed in the docket as
soon as possible after their availability.

(B) The drafts of proposed rules submitted by the Administra-
tor to the Office of Management and Budget for any interagency
review process prior to proposal of any such rule, all documents
accompanying such drafts, and all written comments thereon by
other agencies and all written responses to such written com-
ments by the Administrator shall be placed in the docket no later
than the date of proposal of the rule. The drafts of the final rule
submitted for such review process prior to promulgation and all
such written comments thereon, all documents accompanying
such drafts, and written responses thereto shall be placed m the
docket no, later than the date of promulgation.

(d) Explanation
(1) The promulgated rule shall be accompanied by an explana-

tion of the reasons for any major changes in the promulgated rule
from the proposed rule.

(2) The promulgated rule shall also be accompanied by a re-
sponse to each of the significant comments, criticisms, and new
data submitted in written or oral presentations during the comment
period.

(3) The promulgated rule may not be based (in part or whole) on
any information or data which has not been placed in the docket as
of the date of such promulgation.

(e) Judicial review
The material referred to in subsection (c)(2)(B) shall not be in-

cluded in the record for judicial review.

(f) Effective date
The requirements of this section shall take effect with respect to any

rule the proposal of which occurs after 90 days after the date of the en-
actment of this section.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3922.)

§2692. [TSCA §412]
Authorization of appropriations

There are authorized to be appropriated to carry out the purposes of
this title such sums as may be necessary.

(Pub. L. 102-550, §1021(a), Oct. 28, 1992, 106 Stat. 3923.)
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